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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2468 
FRANK.LIN D. ROBINS, Plaintiff, 
versus 
S. T. MASSEY, Defendant. 
PETITION FOR. APPEAL AND SUPERSEDE.AS. 
To the Honorable Chief Justice and the Justices of the Su-
preme Coiirt of. Appeals of Virginia: 
PRELIMINARY STATE~ENT OF PROOEEDINGS TN 
TRIAL COURT. 
The appellant Franklin D. Robins complains of a final de-
cree in a chancery cause entered February 10, 1941, in the 
Law and Equity Court of the City of Richmond, Virginia. 
The said decree permitted S. T. Massey to recover possession 
from Franklin D. Robins of a certificat~ for 55 shares of the 
capital stock of Massey Builders .Supply Corporation. The 
said certificate is in the possession of :B'ranklin D. Robins 
and he claimed ownership of ten of the shares represented by 
said certificate. Robins filed a cross-bill assertmg his own-
P.rship of said ten shares and prayed the court to require 
Massey, who was also President of Massey Builders Supply 
\· 
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Corporation, to transfer the said ten shares to Robins. The 
prayer of the cross-bill was denied by the said decree of Feb-
ruary 10, 1941, and Ro bins also complains of this action of 
the Chancellor. 
The entire transcript of the record and the exhibits filed 
in this cause are submitted herewith. References to the tran-
seript will be designated by the letter ''R". 
Massey Builders Supply Corporation is a Virginia Corpora-
tion. Its principal place of business is in the City of Rich-
mond, Virginia. It beg·an business January 1, 1926 (R., p. 
42). Its business was highly profitable through the year 1930, 
never paying a dividend of less than 30% (R., p. 106). It 
then discontinued paying· dividends until 1936, and has since 
that time paid a dividend each year. S. T. Massey has con-
tinuously been the President and General Manager of the 
corporation since its organization. Luther C. Jones, a 
brother-in-law of S. T. Massey, was associated with Massey 
in the organization and promotion of the corporation. Frank-
lin D. Robins was a partner of Luther C. Jones in the real 
eRiate business known as Jones & Robins, later Jones & 
Robins, Incorporated, and became a stockholder in Massey 
Builders Supply Corporation in 1929 (R., p. 286). In the 
year 1930 Massey, Jones and Robins concluded that they 
would purchase jointly as much of the outstanding capital 
stock of the corporation as possible, and for this purpose, in 
addition to about $9,000.00 supplied from other sources, they 
borrowed from the Central National Bank of Richmond the 
sum of $15,500.00 (R., p. 52) and proceeded to purchase 
enough of the stock of the corporation to give them a ma-
jority of all of the stock issued and outstanding at that time. 
As collateral for the $15,500.00 loan above mentioned Massey 
pledged 55 shares of the. capital stock of the corporation, 
Jones pledged 50 share of said stock, and Ro bins pledged 
:3* 50 shares of said stock (R., p. 53). *In 1931 Massey's 
salary as President of the corporation was $400.00 per 
rr!onth (R., p. 82). Massey at that time held the 55 shares 
of. said stock which he had pledged as collateral with the Cen-
tral National Bank and in addition thereto he had acquired 
52 other shares of said stock. 
At the annual meeting of the corporation held on January 
19, 1932 (R., p. 107) it appeared tlmt a detailed audit of the 
affairs of Massey Builders .Supply Corporation had been 
made by A. M. Pullen & Company, Certified Public Account-
ants (R., p. 109). F,rom this audit it appeared that Mr. S. 
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T. Massey, the President of the corporation, for his own pur.-
poses had improperly withdrawn from Massey Builders Sup-
ply Corporation approximately $10,000.00 belong·ing to the 
corporation (R .• pp. 10!) and 110). A settlement was reached 
between Massey and :Massey Builders Supply Corporation 
1mder which l\fassey rnrrendered to the corporation the 52 
shares of the capital stock of the corporation owned by him 
which was not pledged with the Central National Bank. This 
stock was taken by the corporation at a valuation of $135.00 
per share. The corporation also agTeed to accept certain 
other notes and collateral therefor in settlement of the bal-
ance due. Massey executed the required note but did not de-
liver the collateral. He admitted selling this collateral later 
and using· the pro-0eeds therefrom for his own purposes 
4* (R., p. 133). *' At the time of this agreed settlement Mas-
sey, Jones and Robins together owned more than a ma-
jority of all of the. outstanding stock of the corporation. The 
demand note (.lxecuted by Massey was for the sum of $1,865.99 
(R-., p. 113). This note still remains unpaid, and this note to-
gether with several items of merchandise purchased by Massey 
from the corporation ran the debt of Massey up to $2,942.53 
(R., pp. 113 and 114). At a meeting of the corporation held on 
December 21, 1938, the Board of Directors of the corporation 
attempted to charge off this debt of $2,942.53 as a bad debt 
and Massey voted for this to be done (R., pp. 115 and 116), 
alt.houg·h he was receiving a large salary from the corporation 
and owned a Jarge amount of its stock. This debt was not 
Ro clmrged off because the auditor for the company took the 
position that it could not be charged off for income tax pur-
poses (R., p. 117). 
As a result of his improper withdrawals of money from 
the corporation and tho settlement above mentioned, Mas-
Rey's holding· of stock in the corporation was reduced in 
.J ammry, 1932, to the 55 shares of stock, all of which he 
pledged as collateral with the Central National Bank of Rich-
mond as above set forth. Subsequent to 1932 Massey had 
purchased 21 additional shares of said stock (H., p. 45). 
5* • Along in the early part of 1932 because of Massey's 
precarious financial position (R., pp. 61, 84-86 and 2DO) 
Massey assigned to Jones all of :Massey's interest in the 55 
shares of stock which had been pledged as col1ateral at tho 
Central National Bank by Massey (R., pp. 57 and 58). Thi~ 
assig·nmcnt, however, was simply a collateral assignment sub-
ject first to the collateral assignment to the Central National 
Bank. Massey continued to hold the stock in his own name 
on the books of the corporation for the purpose of voting and 
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for dividend purpose. The stock certificate in question was 
endorsed in blank by Massey at the time of its pledge with 
the Central National Bank. The transaction at the Central 
National Bank was handled as a joint transaction between 
,Jones, Robins and Mas~ey and payments on the account were 
made by Jones and Robins. Massey from time to time as 
he had the money available deli~ered his proportionate part 
of said payments to Jones and Robins. 
In March, 1932 (R., p. 186), Massey agreed to sell to one 
John L. Livers 10 shares of the capital stock of the corpora-
tion at $135.00 per share. Mr. Livers was an officer of the 
Volunteer Portland Cement Company, of Tennessee, and was 
also a banker in Charlottesville, Virginia, and Massey thought 
that by having him as a stockholder in the corporation 
6* mutually advantageous iH<business deals could be made 
( R., p. 186). At the time of this sale Massey owned only 
the 55 shares which were then pledged as collateral at the 
Central National Bank. He then consulted with Luther C. 
,Jones and Franklin D. Robins relatiye to the matter (R., p. 
136) and it was determined that it would be unwise for Mas-
e:ey to request the bank to release any of the collateral which 
it held, for fear that the bank might call the entire loan. 
'rherefore, Robins sugg·ested that he would lend to Massey 
10 shares of the capital stock of the corporation which were 
owned by Robins and which were unincumbered (R., pp. 136, 
186 and 188), and that Massey should deliver this stock to 
Livers upon payment of $1,350.00 therefor by Livers. It was 
further agreed that the $1,350.00 would be turned over to 
Robins for his use and upon the return of the 10 shares Rob-
ins should account for the $1,350.00. The use of this $1,350.00 
by Robins it was agreed should be in lieu of dividends on said 
10 shares of stock during the interim. In the meantime Mas-
f:ey was to continue to receive the dividends on the 55 pledged 
Rhares (R., pp. 136, 186-188). It was further agreed between 
Massey and Robins, that Massey would not return this 10 
shares of stock to Robins until the loan at the Central Na-
t.ional Bank had been paid in full (R., pp. 136, 186-188).· The 
corporation then experienced se~eral very lean years and 
7* paid no further dividends •until 1936. It has paid divi-
dends each year since then. 
During all this time ,Jones, Robins and Massey were deal-
ing together on the most friendly terms. Massey was not 
onlv indebted to ,Jones & Robins, Incorporated, for a sub-
stantial sum of money, but the collateral assignment above 
mentioned was being held by Jones & Robins, Incorporated, 
as security for this debt. The loan at the Central National 
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Bank was finally paid in September of 1938 ( R., pp. 65 and 
334). At that date the loan had been reduced to $200.00 but 
this same collateral was still pledged with the bank, that is 
155 shares of capital stock of Massey Builders Supply Oor-
1Joration, 55 shares in the name of Massey, 50 shares in the 
name of Jones and 50 shares in the name of Robins. The 
loan was paid by Massey delivering to Jones & Robins, In-
corporated, Massey's check in the sum of $66.66, being one-
third of the $200.00 ba]ance due on the $15,500.00 loan, and 
,Tones and Robins then each contributed a like amount. Rob-
ins paid the note at the bank, and upon payment of this note 
all of the collateral, that is, the 155 shares of stock represented 
by the three certificates above mentioned, all of which were 
endorsed in blank, were delivered by the bank to Robins (R., 
p. 338). Robins then refused to deliver the 55 shares to 
Massey until such time as Massey should settle his indebted-
ness to Jones & Robins, Incorporated, and should also 
8* transfer to Robins the "10 shares of stock borrowed by 
Massey from Robins and sold to Livers. Upon the oc-
currence of this event Robins would be required to return to 
Massey the $1,350.00 representing· the sale price of said 10 
shares to Livers since Massey had turned over this money to 
Robins. Robins offered in his depositions to pay this $1,350~00 
to Massey or to credit it on the account due by Massey to 
,Tones & Robins, Incorporated, and Jones & Robins, Incor-
porated, agreed to this procedure (R., p. 359). However, be-
-cause of some considerable confusion which had arisen in 
the accounts between Massey and Jones & Robins, Incor-
porated, no settlement was promptly reached and after some 
months the matter was broug·ht to an issue by Jones & Rob-
in~, Incorporated, notifying Massey that they intended to 
eell the 55 shares of stock under the collateral assignment of 
February 15, 1932, to satisfy Massey's indebtedness to Jones 
& Robins, Incorporated (R., p. 4). 
At this juncture Massey instituted this suit in equity for 
the purpose of recovering the certificate representing the 55 
shares of common capital stock of Massey Builders Supply 
Corporation which he lrnd pledged with the Central National 
Bank as part of the co11ateral for the above mentioned $15,-
500.00 loan. He also prayed for an injunction to restrain 
Jones & Robins, Incorporated, from making said sale. A 
9* preliminary *injunetion was granted. Jones & Robins, 
Incorporated, answ·ered the bill and also filed a separate 
cross-bill, in which cross-bill it set up the indebtedness of 
Massey to Jones & Robins, Incorporated, and the collateral 
n.ssignment of February 15, 1932. This issue has been deter-
mined by the Chancellor by the decree entered herein on Feb-
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ruary 10, 1941, in which tbe Chancellor has held that the in-
debtedness due by Massey to Jones & Robins, Incorporated, 
~mounted to $1,549.92, with interest on $1,212.12 part thereof 
from March 4, 1937, until paid (R., p. 384), and further hold-
irnr that Jones & Robin~, Incorporated, was entitled to sell 
the said 55 shares of stock to enforce payment thereof under 
the collateral assig1mwnt dated February 15, 1932, but gave 
Massey time in whfoh to pay the amount due and the1:eby 
prevent a sale of said stock (R., p. 384). No exception was 
taken by Massey to this ruling of the Chancellor~ 
Shortly after the institution of the above mentioned chan-
cerv suit Franklin D. Robins filed an answer to the said bill 
of complaint. After the filing· of the said answer R-0bins filed 
a separate cross-bill against Massey in which he alleged the 
loan by him to Massey for sale to Livers of the 10 shares of 
stock of Massey Builders Supply Corporation. In his prayer 
in the said cross-bi.II he requested the court to require Mas-
sey to transfer to him the said 10 shares of stock in 
10* *repayment of the said loan. Althoug·h the 55 share 
certificate endorsed in blank was in Robins' possession, 
he could not transfer any part of it on the books of the cor-
poration until Massey as President of the corporation, should 
sign a new certificate, and thus the cross-bill was necessary, 
and prayed for affirmative relief. Massey has never at any 
time filed an answer to this cross-bill, although the order of 
the court filing the said cross-bill remanded the cause to rules 
and process was served on Massey. This cross-bill was filed 
November 29, 1939, and the case remained in the trial court 
more than a year thereafter before the decision of the Chan-
·cellor. Robins contended before the Chancellor that he was 
entitled to recover the 10 shares in question, first on the 
ground that his cross-biJl had been taken for confessed since 
no answer was eyer at any time filed by Massey to the said 
cross-bill, and secondly on the ground that the proof sub-
mitted in the case clearly showed that he was entitled to the 
said 10 shares of stock of Massey Builders .Supply Corpora-
tion. The Chancellor did not reopen the case nor give Massey 
further time within which to file an answer to the cross-bill, 
but in his decree merely recited that the court would treat 
and consider the complainant's original bill of complaint as 
an answer to the said cross-bill of Robins. The Chan-
11 * cell or then set aside the pro * conf esso order entered by 
the Clerk and then declined to grant the relief prayed 
for by Robins (R., p. 383) to which action of the court Robins 
excepted and noted his appeal. 
Some of the stock of Massey Builders Supply Corporation 
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during the pendency of this case sold for $600.00 per share. 
Massey has entered into an ag-reement with certain other 
stockholders, the effect of whfoh is to give th.is group control 
of the corporation. Upon, the ~·ecovery by Ro.bins o{ the t~n. 
shares here in, question .Ma,ssey ~nd liis g;ro1,1p wiH n.o long~r 
control a majorHy of the stock, but the majo_r~ty ~1i b~ vested_ 
in Jones & Robins, Incorporated, Robins and Jones. Th.us 
with this 10 shares goes the majority control of the corpor3:-
&~ . 
ASSIGNMENTS OF ERRO~. 
1. Franklin D. Robins was entitled to judgment against S. 
T. Massey on bis c:ross-bill, si:p,c~ tb,e said cross-bill has never 
been answered and was taken for confessed. The Chancellor 
was in error in refusing to treat the ·saiq <H'·QSS-:~11 {\S con-: 
fessed. 
2. The Chancellor erred in permitting S. T. Massey to re-
cover possession from Franklin D. Robins of a certificate rep-
resenting· 55 shares of the capital stock of Massey Builders 
Supply Corporation without first requiring the said S. T. 
l\fassev to transfer to Franklin D. Robins ten of the shares 
repres~nted by said certificate in. repayment of ten shares of 
said stock loaned by Robins to Massey in March, 1932! 
12• *THE CROSS BILL MUST BE TAKEN FOR CON-
FESSED AND JUDGMENT RENDERED FOR 
FRANKLIN D. ROBINS. 
This suit was instituted on September 7, 1939. The joint 
answer of Franklin D. Robins, Luther C. Jones and Jones & 
Robins, Incorporated, was filed by order of the court on No-
vember 29, 1939. On the same day, November 29, 1939, 
F1ranklin D. Robins filed his separate cross-bill. The order 
filing this cross-bill remanded the cause to rules on the cross-
bill (R., p. 22}. Process was then issued and duly served on 
S. T. Massey in person returnable to the First December 
Rules, 1939. Massey has never answered this cross-bill. The 
trial court in its opinion (R., p. 383) in dealing· with this ques-
tion says: 
~'Upon consideration whereof, the parties having taken 
evidence in support of the alleg·ations in the bill and cross-
bills, respectively, and in the taking of such no interested 
party has treated such cross-bill as confessed, the Court doth, 
in considering· and reviewing the matter, decline to treat said 
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cross-bills as confessed and doth treat and consider the com-
plainant's original bill of complaint as an answer to said 
cross-bills insofar as the amount due from the complainant 
to the defendant, Jones & Robins, Incorporated, is concerned 
and as an answer to the cross-bill of Franklin D. Robins in-
sofar as his ownership of the ten ( 10) shares of stock in the 
Massey Builders Supply Company is therein claimed, and 
the respective pro confesso orders taken by the Clerk at rules 
pending a hearing of this case are now set aside accordingly.'' 
Section 6122 of the Code of Virginia plainly does not con-
template the procedure adopted by the trial court in thi~ 
13* matter. Between the return day of the *process on the 
cross-bill and the decision of the court, more than a 
year had elapsed. No attempt has ever been made by Massey 
to excuse this failure to file an answer to said cross-bill, nor 
has counsel for Massey at any time requested the privilege 
of filing such an answer. Section 6122 of the Code expressly 
says: 
"After the lapse of such period of ·ninety (90) days or 
such additional time, if any such be granted, no answer or 
other defense shall be received except for good cause shown 
and upon payment to the complainant of his costs up to that 
time or such part thereof as the court or judge shall deem 
reasonable, and unless the defendant will undertake to file his 
answer within such time as the court or judge shall decree 
and submit to such other terms as the court or judge shall 
direct for the purpose of speeding the cause." 
Thus, no attempt having been made to show good cause 
for the delay in filing an answer, the Chancellor under the 
express provision of Section 6122 of the Code, could not have 
permitted an answer to be filed had one been tendered, but 
none was ever tendered, and the ref ore the Chancellor's action 
in undertaking to adopt for Massey his bill of complaint as 
his answer was in effect an effort on the part of the Chancel-
lor to answer for Massey. 
It would certainly seem that if the bill of complaint is to 
be treated as an answer to the cross-bill, there should appear 
in the bill of complaint something which would really answer 
the cross-bill. 
14* *We respectfully submit that there is nothing hi this 
original bill which in any manner attempts to answer 
the allegations of the cross-bill filed by the said Franklin D. 
Robins. This cross-bill is set out in full (R., pp. 23 to 28, in-
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elusive) and it is unnecessary to quote it here in full, but we 
do call the court's attention to the prayer of that bill which 
deals alone with 10 shares of stock of Massey Builders Sup-
ply Corporation which had been loaned by the said Robins 
to the said Massey. Massey deliberately for reasons best 
known to himself and his counsel, refused to answer the cross-
bill. Massey knew that it had been filed. He had been served 
with process returnable to the First December Rules, 1939. 
He undoubtedly had brought this cross-bill to the attention 
of his counsel, for his counsel (R., pp. 63 and 66) refers to 
this cross-bill as having been filed and quotes from it. l\fr. 
Massey himself was testifying at that point and his deposi-
tion was taken on November 30, 1939, the next day after the 
:filing of the said cross-bill : 
'' Q. Mr. Massey, in the cross-bill filed in this ca use on be-
half of Franklin D. Robins during the last few days it is among 
other things stated * • • .. , ' (R., p. 63.) 
Furthermore, in the testimony of Franklin D. Ro bins, 
which testimony was taken on the 1st day of February, 1940, 
Mr. Robins discussed at length the claims of his cross-
15* bill. The witness Luthe:r C. Jones likewise •discussed 
at length the contentions of said cross-bill. While it is 
true Robins undertook to prove the allegations of his cross-
bil1, and, we submit, succeeded in doing so by a great pre-
ponderance of the evidence, and while Massey undertook to 
answer in his deposition the contentions of said cross-bill, 
yet we submit that this evidence of Robins was clearly un-
necessary since the said cross-bill had been taken for con-
fessed. While counsel for Massey will doubtless contend the 
motion should have been made at the taking of Massey's depo-
sitions to exclude any evidence in defense of this cross-bill, 
yet we submit that all evidence introduced by Massey in thhi 
case in any manner relating to the cross-bill was actually 
taken before the expiration of 90 days from the return of 
the process on the cross-bill, and therefore such objection 
could not properly have been made at that time. 
While we realize of course that Section 6122 of the Code 
of Virginia was not intended to entrap a defendant, yet as 
said by this court in Gray v. Fra11Wis, 139 Va. 358, in dealing 
with this same statute: 
'' The statute is a wholesome one and should be firmlv en-
forced.'' ., 
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Again dealing with this sootion of the Code, this. court. in 
Carpenter v. Ingram, 15,2 Va. 27,, says:. 
'' The intention as expressed in the language of the act was 
to vest in the trial court a judicial discretion, the exercise of 
which should be subject to appellate review." 
but this discretion is limited by the statute itself to the grant-
ing of further time in which to :file an answer,. and not to. 
condoning a complete failure to file an answer and a 
16* *complete failure to request further time in which to file 
such an answer. In this case the evidence was completely 
closed, the case was argued before the Chancellor and the· 
Chancellor rendered his decision, all without any motion 
whatever on the part of Massey O·r his counsel to be given 
an opportunity to :file any answer whatever to the cross-bill 
in this cause. 
It is hardly possible that Massey, whose learned counsel 
knew the effect of his failure to :file an answer, could have 
overlooked the filing of an answer. It must have been done 
purposely. It so happens that the senior counsel for Massey 
in the instant case was of counsel in W orsharn v. N adon, 156 
Va. 438, in which this identical section of the Code was con-
sidered at g-reat length. In that case counsel moved the conrt 
for further time in which to file an answer, which time this 
court held should have been granted. 
Stiers v. Hall, 170 Va. 569, at 573: 
"(1) We have been liberal in our constructions of this 
statute. It is not mandatory, and its applicability rests within 
the sound judicial discretion of the trial court. Carpenter v. 
I n,qram, 152 Va. 27, 146 S. E. 193 ; Gray v. E'·rancis, 139 Va. 
350, 124 S. E. 446. 
"(2) But plainly it means something. If one may escape 
its manifest salutary intent by saying that he was busy, it 
should be wiped away. Delay was not even due to some over-
sight of other counsel, for 1\fr. Stiers, the defendant, is a 
lawyer. He appeared at the taking of depositions and pre-
pared and tendered the rejected answer. This assignment 
of error is without merit.'' 
We respectfully submit that the trial court was in error 
in refusing to enter a judgment for Robins on the cross-bill 
taken for confessed. 
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17• •THE CHANCELLOR ERRED IN -PERMITTING S. 
T. MASSEY TO RECOVER POSSESSION FROM 
FRANKLIN D. ROBINS OF A CERTIFICATE REP-
RESENTING 55 SHARES OF THE CAPITAL 
STOCK ,OF MASSEY BUILDERS SUPPLY .COR-
PORATION ·wITHOUT FIRST REQUIRING THE 
SAIDS. T. MASSEY TO TRANSF·ER TO F1RANKLIN 
D. ROBINS TEN OF THE· SRA.RES REPRESENTED 
BY SAID CE:RTIFICATE IN REPAYMENT OF 
TEN SHARES OF SAID STOCK LO~ED BY 
ROBINS TO MASSE.Y IN MAROH, 1932. 
Massey is the complainant in this case. He is the one 
who broug·ht this matter before the court seeking relief. If 
he is entitled to any relief it must he because he has sustained 
the alleg·ations of his bill by a preponderance of the evidence. 
We feel confident he has not done this. 
Robins was in possession of a certificate for 55 shares of 
the capital stock of Massey Builders Supply Corporation. 
This certificate was made out in the name of S. T. Massey 
and purposely had been endorsed in blank by Massey and 
then pledged at the Central National Bank as collateral for 
a note made by Robins and endorsed by Jones and Massey. 
It was, however, Robins' note so far as the bank was con--
cerned (R., p. 287). On this point Robins testified: 
"Mr. Jones, Mr. Massey and myself arranged a loan at thP 
Central National Bank of $15,500.00. I ma.de the note and 
Mr. Jones and Mr. Massey endorsed it." 
Mr. Massey agreed in his testimony that this was true (R., 
p. 82). 
18* *The payments on the note were made by Massey de-
livering his proportionate part of the payments frorn 
time to time to Jones & Robins, Incorporated (R., pp. 55-
56). When the final $200.00 payment on the said note was due 
Robins wrote Massey on September 21, 1938: 
"Kindly send check to our order in the amount of $66.66 
in payment of one-third of the $200.00 note due at the Cen-
tral National Bank today." 
Massey sent this payment to Jones & Robins, Incorporated, 
and Robins made the final payment on the note. As hereto-
fore pointed out, Robins was the maker of the note for which 
the stock was pledged. When he paid the note the stock wa~ 
properly delivered to Robins by the bank (R., p. 304). Fur-
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thermo re, Jones & Robins, Incorporated, held an assignment 
of Massey's interest in the stock and thus Massey was 
not entitled to the redelivery of the stock to himself regard-
less of the correctness of Robins' claim to 10 shares of it. 
The Chancellor in this cause has definitely determined that 
the assignment of the stock by Massey was made for the 
benefit of Jones & Robins, Incorporated, and no exception 
thereto was taken by :Massey (R., pp. 384-385). Thus we insist 
that Robins was lawfully in possession of the certificate en 
dorsed in blank rep res en ting these 55 shares. Under these 
circumstances Robins did not need the aid of the court to 
obtain the 10 shares due to him by Massey, except foi· 
19~ the fact *that Massey was in a position as President of 
· Massey Builders .Supply Corporation to prevent thP 
transfer of the stock on the books of the corporation. The 
prayer of Robins' cross-bill was that Massey individually 
and as President of Massey Builders Supply Corporation 
be made a party thereto and that Massey individually and as 
such President "be compelled by this court to traJnSfer to 
this respondent 10 shares of the ·capital stock of Massey 
Builders Supply Corporation owned by the said S. T. Massey 
and included in the 55 share certificate which is now in the 
possession of this respondent'' (R., p. 27). 
On the other hand Massey in his bill requested an account-
ing and other relief and then prayed ''tlmt the plaintiff's 
stock may by proper order entered herein return to the plain-
tiff with or without condition imposed upon the plaintiff for 
its return as the court may determine * * * " (R., p. 6). 
Thus we submit that Massey was the one seeking primary 
relief at the hands of the court, and therefore the burden of 
proof was upon him to show that he was entitled to that re-
lief. 
See United Dentists v. Commonwealth, 162 Va. 347, at 
355: 
"In Clifton- v. Weston, 54 W. Va. 250, 46 S. E. 360, 364. 
'luoting from 5 Am. & Eng. Ency. L. 28, the rule is stated as 
follows: 
" ~If, regardless of terms, it is borne in mind that when the. 
issue is joined he has the burden of proof who seeks to 
20* move the court to act *in his favor, the question of 
whether the grounds of his claim are alleged affirma-
tively or negatively is really of no consequence.' '' 
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With the burden of proof resting on him Massey introduced 
no witness other than himself; who knew anything at all about 
the loan of the 10 shares of stock. He considerably confused 
his own testimony by a statement which he prepared and had 
sent to Jones & Robins in 1937. See Exhibit ''S. T. M. Cross 
No. 1 ". This statement bears out the contention of Robins. 
Robins testified in his own behalf that the loan of 10 shares 
was made by him to Massey and that it was agreed that this 
loan was to be returned as soon as Massey's stock was re-
leased from the bank. When it was released Robins took 
possession of it and immediately requested a conference with 
Massey to straighten out Massey's affairs with Jones & 
Robins, Incorporated, and with Robins individually, but Mas-
sey not only failed to ha~e such a conference but never re-
quested the return of his 55 shares of stock until Jones & 
Robins, Incorporated, nearly a year later notified him that 
ihey would sell it under the collateral assignment of Febru-· 
ary 15, 1932. In addition to this Luther .c. ,Jones testified 
equally clearly corroborating Robins in detail as to the loan 
and the agreed return of the stock. , / 
An attempt was made by counsel for Massey to pow that 
Robins' claim was a thing of recent fabrication, but / 
21 * another witness, Calvin C. Satterfield, ,testified that 
Robins had discussed the matter with him in 1934. Al-
though objection was made to this testimony of Satterfield it 
was elearly admissible. See Honaker Lumber Co. v. Kiser, 
134 Va. 50, at 60: 
"Where a witness has been assailed on the ground· that his 
story is a recent fabrication, or that he has some motive for 
testifying falsely, proof that he gave a similar account of th(l 
transaction when the motive did not exist, before the effect of 
8Uch an account could be foreseen or moti~es of interest would 
have induced a different statement, is admissible. 40 Cyc. 
2798. ,, 
Although Massey's testimony is quite voluminous, it is 
remarkable that he spent so little time on the most important 
question involved in this case, and that was the question re-
lating to the right of Robins to the 10 shares of stock in ques-
tion. He said : 
'' Q. Will you please state as to whether or not there was 
a sale of stock made by you, or through you, to Mr. Livers 
during the montl1 of March, 1932, and, if so, where that stock 
came from? 
"A. The stock came from Mr. Franklin D. Robins and the 
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check was turned over to him, and the issue of stock was made 
to Mr. Livers and Mr. Livers holds it now. 
'' Q. Have you at any time received any credit or payment 
of any character, whatsoever, so far as you are advised, for 
the cash so paid by Livers for that stock, which was trans-
ferred as you relate on these books from Robins to Livers"! 
., .A.. No, sir. 
'' Q. Have you received any dividend on your 55 shares of 
stock since 1932 Y 
''A. Yes, sir. 
22(t *"Q. If so, what dividends and what years have you 
received dividends since 19321 
'' A. In 1936 I received 6 per cent. dividend; in 1937 10 
per cent. and 1938 10 per cent. 
'' Q. Has there during that period of time that those divi-
dends on account of the 55 shares so represented by the 5f, 
shares deposited as collateral with the Central National Bank 
any claim made for them by Mr. Franklin D. Robins!" 
'' A. Not one word (R., pp. 64 and 65) • 
• • 
''Q. Mr. Massey, I read from paragraph 3 of the cross-
bill so filed by Franklin D. Robins, heretofore referred to~ 
and afte1~ I have read it I will frame you a question thereon. 
(It is unnecessary to be read into the record as the para-
graph speaks for itself. Reads.) Did you ever make any 
such agreement with him f 
'' A. No, absolutely not. 
"Q. And you have already stated that so far as the 
$1,350.00 is concerned you never got any credit for it, directly 
or indirectly'f 
'' A. No, I did not.'' (R., pp. 66 and 67.) 
• 
"Q. l\!Ir. Massey, you have stated that yon have not re-
ceived any credit for the check of $1,350.00 which was given 
by Mr. Livers in payment for the 10 shares of stock. You 
were entitled to receive that credit, as I understand your con-
tention; is that correct Y 
'' A. No, sir. 
'' Q. You were not entitled to receive any credit for the 
check? 
"A. No, sir. 
"Q. Mr. Massey, did yon not in 1937 or 1938 have an ac-
countant to make up a statement of your accounting with 
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Jones & Robins for you on information supplied by you 7 
23* *'' A. I had no accountant to make it up. Made up 
in my office. 
'' Q. Who made it up for you? 
'' A. My bookkeeper and secretary. 
"Q. I hand you a copy of your statement and ask you if 
that is a copy of the statement made up by you in your office? 
"A. Yes, sir. 
"Q. I ask you to file that as 'Ex. S. T. M. Cross No. 1'. 
"A. I so file it." 
The statement filed as "Ex. S. T. M. Cross No. 1" is so 
important in our opinion in refutation of Massey's own tes-
timony that we quote it in full: 
''S. T. Massey 
Account with Jones & Robins, Inc., Richmond, Virginia. 
DEBITS: 
Jan. 1932-
Apr. 1933 Total charges 3902 W. Franklin St ...... . 
March, 1932 Balance on Cost of Garages ............. . 
Mar.-Sept. 
1932 Miscellaneous Charges ................. . 
Dec. 
Mar. 
Feb. 
1933 Commission in rent collected 
(Rose and McKenzie) .................. . 
1932-
1937 Central National Bank Charges ......... . 
$ 624.28 
154.77 
39.58 
9.87 
3,376.91 
Total Charges.............................. $4,205.41 
CREDITS: 
Oct. 1931 Cr. balance on 3902 W. Franklin St ...... . 
Dec. 22, 1931 Check of Self'. ........................ . 
Apr. 1933 Rents 3011 W. Grace St ................ . 
Central National Bank Credits .......... . 
page 24 ~ Interest at 6% on monthly balances charged by 
Jones & Robins, Inc.: 
Year 1932 ......................................... . 
" 1933 ......................................... . 
" 1934 ......................................... . 
" 1935 ......................................... . 
" 1936 ......................................... . 
2 Mos. 1937 ........................................ . 
Total Balance Due as shown 
77.15 
381.36 
1,427.00 
1,107.78 2,993.29 
136.91 
41.93 
67.79 
87.77 
85.83 
16.36 
$1,212.12 
436.59 
by Jones & Robins, Inc..................... $1,648.71 
16 Supreme Court of Appeals of Virginia 
Less Credits due S. T. Massey: 
•Interest on $1350.00 Check dated 3/21/32 6% for 5 years. 405. 00 
Interest on $1427.00 Rents collected April 1, 1932 6% for 
4 years, 11 mos. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 420. ·91 
Sale of Stock............................. $1,350.00 
•Market Price of Stock. . . . . . .. . . .. . . . . . .. . 1,000.00 
S 350.00 
Equity in House Second Avenue............ 350.00 
Less: 
Balance of Note Central National Bank 1/3 of $1900.00 .. 
Check held by your Mr. F. D. Robins made payable to 
S. T. Massey for salary drawn on the Central National 
Bank, dated Jan. 13, 1934. Check No. 5119 ......... . 
Interest @ 6 c for 3 yrs. 2 Mos . ...................... . 
Actual Balance due Jones & 
700.00 
$1,525.91 
633.34 
50.00 
9.50 
892.57 
$ 756.14 
59.50 
Robins, Inc. . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 696. 64" 
25* *Considerable discussion by Massey of this statement 
took place (R., pp. 71-76, inclusive), but we submit that 
the net result of this statement is that it is squarely in con-
flict with Massey's verbal testimony. The statement was pre-
pared in 1937 before the present controversy arose, that is, 
before the bank loan had been paid. Therefore, we submit it 
is entitled to great weight. We will discuss this statement 
further later in our petition. 
As heretofore pointed out, the foregoing testimony of Mas-
sey is the evidence submitted by him and on which he must 
rely to s~stain the burden of proof which was placed on him 
by the prayer of his own bill of compl~int. Vie submit that 
the written statement which he prepared and filed as "Ex. 
S. T. M. Cross No. 1'' so completely contradicts his deposi-
tion as to make his deposition of little yalue regardless of 
anything said by Robins or his witnesses in this connection. 
In this written statement Massey claims interest at 6% upon 
the entire $1,350.00 paid by Livers and delivered to Robins. 
This interest was computed from 1932, the date of the sale 
to Livers, to the date of the statement. '' Interest on $1,350.00 
check dated 3/21/32 6% for 5 years 405.00. '' If, as Massey 
now contends, he merely turned over the sale of the 10 shares 
of stock to Robins and Robins made this sale to Livers, why 
does Massey in his statement claim interest on the entire pro-
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ceeds of that sale for a period of five years 1 Such a 
26• claim is wholly inconsistent with *Massey's deposition 
that he merely turned over the Livers sale to Robins 
and that he had no further interest in _it. Then again in this 
same statement Massey claims the right to $350.00 of the 
original sale price of the stock to Livers, apparently on thll 
theory that the sale price exceeded the par value of the stock 
by this sum. However, the sale price of the stock was not 
excessive since less than two months before this time Massey 
himself had sold 52 shares of stock to the company at $135.00 
per share (R., p. 111). Thus, apparently the market for 
this stock was well established at $135.00 per share. In ex-
planation of these two items in the said statement it is per-
fectly obvious that at the time the statement was rendered 
Massey fully intended to return to Robins the 10 shares 
which he had borrowed in 1932, as soon as this stock was 
released by the bank. The corporation had not paid any 
dividends from 1932 to 1936, but during that time Robins 
bad had the use of the $1,350.00. The ref ore Massey felt that 
he was entitled to interest upon this money of which Robin~ 
had had the use, inasmuch as Massey had received no divi-
dends upon his stock, and this apparently is the reason why 
Massey claimed interest upon this $1,350.00. Likewise, it ap-
pears that he felt that the par value of the stock was all that 
Robins was entitled to keep in his possession since Masse~~ 
intended to return the stock itself as soon as it was released 
by the bank, and thus Massey made the claim for the $350.00 
in excess of the par which was paid by Livers. 
27* *Up to this point we have dealt only with the tes-
timony of Massey, and we submit that even on his own 
testimony he is not entitled to recover in this case. However, 
Robins on his own behalf introduced considerable testimonY. 
Robins testified as follows on this subject: · 
"A short time after this Mr. :Massey came down to our of-
fice-the office of Jones & Robins partnership, 123 North 8th 
Street, this city, and stated that he bad sold to Mr. Livers 
ten shares of stock and that he would like to sell to Mr. 
Livers ten shares of his fifty-five shares of stock that was 
deposited as collateral security in the Central National Bank 
of this city against our note which had originally been $15,-
500. That was in the presence of Mr. Jones and myself. 
During the discussion the question was brought up as to 
how Mr. l\fassev could deliver the ten shares of stock-ten 
shares of his fifty-five shares of stock as we would have to 
disturb our note in the Central ·National Bank and at that time 
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the banks were very energetic in calling everybody who could 
pay and if they thought they could pay they would make 
them pay. So I suggested to Mr . .Massey that I had ten 
shares of unencumbered stock that I would lend him and that 
be was to turn oyer to me the proceeds from the sale of the 
stock, which was $1,350.00, and he in turn would get the divi-
dends, to which he agreed. So several days later Mr. Massey 
called me over the phone and said: 'Mr. Frank, John Livers 
is in town today, and he wants to get that ten shares of 
stock,' and he says: 'When you all come up here tonight 
bring the certificate.' So that night Mr. Jones and I went 
up to the office of Massey Builders' Supply Corporation and 
I carried along the certificate of stock and we transferred 
the certificate to Mr. Livers. I suggested to l\Ir. Jones after 
we got up there that he write the certificate in his own hand-
writing as he wrote a better hand than I, which he did. That 
was on the 18th of March. So, several days later Mr. Mas-
sey called me on the phone and said: 'Mr. Frank, I have 
got that check from Mr. Liyers and I will send you a check 
down for it.' So he sent me a check of Massey Builders 
Supply Corporation for $1,350, which I credited to my 
28~ account. In July *of this year I made a special trip to 
Mr. Massey's office one night and when I got there no-
body was there but him and during my discussion I said to 
Mr. Massey: 'S. T., am I or am I not entitled to my ten 
shares of stock that I loaned you!' His reply was: 'You 
were entitled to it, but you are not now entitled to it.' I 
ask: 'Why am I not entitled to iU' His reply was: 'The 
stock has gone up. If the stock had gone down, you would 
not now want it.' So my reply to him was: 'I still think I 
am entitled to it.' '' (R., pp. 202-203.) 
The only other person present at the time the agreement 
in question was made between Robins and Massey was Luther 
C. Jones. Jones was called as a witness and testified (R., 
pp. 186-189) as follows: 
"Immediately after Mr. Massey's :financial difficulty with 
the Company the Massey Builders' Supply Corporation was 
in a very weakened financial condition, and Mr. Massey dis-
cussed with Mr. Robins, Mr. Frye and myself during a meet-
ing at the Massey Builders Supply Corporation office on 
West Broad Street during the month of tT an nary, 1932, that 
he thoug·ht it was possible to interest Mr. John L. Livers,.who 
was then an officer and director of Volunteer Portland Ce-
ment Company in Knoxville, Tennessee, whose company w~ 
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were then selling a lot of cement for, to buy some of thiE: 
stock. After a general discussion it was unanimously agreed 
that this would be a very desirable move, whereupon Mr. 
Massey proceeded to see Mr. Livers. Then, in the early part 
of :March, 1932, Mr. Massey came down to the office of J onet: 
& Robins at 123 I think it was, North 8th Street, and co11-
ferred with Mr. Robins and myself reg·arding the matter. 
in which he stated that he had been able to interest Mr. Liver~ 
in the purchase of ten shares of the Massey Builders' Supply 
Cotporation stock on the basis of $135.00 per share, or 
$1,350.00 for the block, and that due to his financial condition 
he would very much like to dispose of ten shares of his stock 
of the block of 55 which he had hypothecated with the Cen-
tral National Bank. 
'' Thereupon we entered into a general discussion of the 
financial condition of the Massey Builders' Supply Cor-
2!-l* poration and of ourselves, at *which time it was ad-
mitted that the Massey Builders' Supply Corporation 
had no bank connections whereby we could borrow any money 
at all. They were then banking at the .Central National Bank, 
but they would not lend them a dime. They may l1ave, 110,v-
(~ver, owed them some money, but they could not borrow any 
additional money. And at that time Mr. Massey, Mr. Robins 
and myself owed in thh~ other account to the Central -Na-
tional Bank $9,500.00 in principal with the 155 shares of 
stock as collateral, and we concluded that if we tried to diH-
turb that stock and have ten shares of it released, it would 
convince the Bank that there was a market for the stock. 
Thereupon they would immediately endeavor to close in on 
us and close this stock out, and we were not in a position to 
protect it at that time. It was then-or Mr. Robins suggested 
that he had ten shares of the Massey Builders' Supply Cor-
poration stock unencumbered, and he thought i.t was specially 
advantageous to the Company to have 1\fr. Livers as a stock-
holder, and that he would be very glad to loan Mr. Massey 
thh, stock in order to put through the sale. It was then-
'' agreed UP.on, conditioned upon Mr. 1\fassey turning over 
to M:r. Robms the $1,350.00 in cash, the proceeds from the 
sale of this stock, with the understanding that Mr. Robins 
was to use this money, and in lieu thereof Mr. Massey was to 
collect any dividends that might be distributed on the stock, 
until such time as the note was paid out in the Central Na-
20 Supreme Court of Appeals of Virginia 
tional Bank, at which time Mr. Massey was to deliver back 
to Mr. Robins the ten shares of his stock. 
"Q. You heard these conversations and were present at 
the time with Mr. Massey and Mr. Robins! 
''A. I was. 
"Q. Mr. Jones, did Mr. Robins then cause to be transferred 
ten shares of his own stock to Mr. Livers Y 
30~ , *" A. A few days afterwards Mr. Massey called and 
said that Mr. Li'?:ers was in town, and we were to meet 
up at the Massey Builders Supply Corporation office that 
nig·ht, and he sugg·ested that he bring the stgck up and trans-
fer it to Mr. Livers, which he did, and that was on the 18th 
day of March, 1932. I wrote the transfer certificate myself-
! mean I wrote the certificate of stock myself. 
''Q. W4en that transaction took place did Mr. Massey 
have any stock of the Massey Builders Supply Corporation 
other than that which was pledged to the Central National 
Bank? 
'' A. He did not. 
"Q. Did Mr. Robins ha'?:e any stock other than that that 
was pledged to the Central N at10nal Bank? 
'' A. Yes, he had ten shares of stock that was pledged 
somewhere else, in some other bank. I do not recall what 
bank. 
'' Q. Do you know whether the ten shares that was trans-
ferred to Mr. Livers was part of the pledge to the Central 
National Bank, or was it some other stock?· 
'' A. It was not. 
''Q. It was not what? 
'' A. It was not a part of the stock pledged to the Central 
National Bank; none of the 155 shares of stock were ever 
disturbed or taken down from the bank until the note was 
finally paid out in full.'' 
As heretofore pointed out Calvin C. Satterfield testified 
merely for the purpose of proving that Robins' claim was 
not of recent fabrication. These were all the witnesses who 
, knew anything at all about the transaction between Massey 
and Robins, and we respectfully submit '*that the great 
:n * preponderance of the evidence is with Robins and not 
with Massey, while the burden of proof rested squarely 
on the shoulders of Massey. 
Some effort has been made to indicate that Robins has 
been guilty of laches in not demanding said stock at an earlier 
date. This iR not well founded. Robins under the terms of 
the loan was not entitled to demand the 10 sl1ares of stock 
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until the bank loan was paid in full. It was paid in full in 
September of 1938. On the day that it was paid in full Robins 
took possession of the certificate of stock and has had it in 
his pos ssion constantly since that date. It was delive_red 
to h' by the bank (R., p. 304) and then Robins says (R., p. 
33,: 
'' After this note was paid out at the bank I wrote Mr. 
Massey a letter telling him that I would keep open for the 
next two weeks every night and that Mr. Jones would do like-
wise so that we could get together and discuss all our dif-
ferences and reach a settlement. Mr. Massey made no re-
ply." * * • (R., p. 366.) "Every time I saw Mr. Massey I 
made some ,mention of this settlement and Mr. Massey has 
always been very evasive.'' 
Thus we submit that Robins has been energetic in his ef-
forts to bring about a settlement. On the other hand, Mas-
sey, who claims now to own the entire 55 shares of stock, 
never at any time until the threatened sale of tbe stock, nearly 
one year after it had been withdrawn from the bank, even re-
quested the return to himself of this 55 shares or any 
32* part thereof. If Massey *was so certain that Robins 
and Jones & Robins, Incorporated, had no claim to 
this stock or any part of it, why did he not demand it more 
promptly'F We submit that if either party has been g·uilty of 
laches it is :Massey and not Robins. 
One other important fact stands out clearly in the testi-
mony. Robins testified (R., p. 303) as follows~ 
"In July of this year I made a special trip to Mr. Mas-
sey's office one nig·ht and when I got there nobody was there 
but him and during my discussion I said to Mr. Massey: '.S. 
T., am I or am I not entitled to my ten shares of stock that 
I loaned you f' His reply was: 'You were entitled to it, but 
you are not now entitled to it.' I ask: 'Why am I J?.Ot en-
titled to it?' His reply was: 'The stock has gon_e up. If 
the stock had gone down, you would not now want it.' So 
my reply to him wa$ : 'I still think I am entitled to it.' '' 
This testimony was given by Robins on February 7, 1940. 
All of the testimony on behalf of the defendants was com-
pleted by April 16, 1940. Nearly two months later, namely, 
on .June 7, 1940, Massey introduced another witness and then 
closed his case. The Chancellor decided this case on Feb-
ruary 10, 1941, more than a year after Robins mflde the fore-
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going statement of his conversation with Massey, yet Massey 
has never at any time denied the correctness or this portion 
of Robins' testimony .. 
Furthermore, Robins filed his cross-bill under oath alleg-
ing the loan by him of 10 shares of stock. This cross-bill was 
filed November 29, 1939, and no answer has ever been filed 
in any manner denying the allegations of this cross-bill. 
H3* * As heretofore pointed out, Massey hacl the burden 
of proof in this cause. He was the one asking the aid 
of the court in the recovery of 55 shares of stock and it was 
his duty to show by a preponderance of the evidence that 
he was entitled to that relief. vVe respectfully submit that 
Jrn has not carried this burden. 
'l,he only evidence before the Chancellor in this cause con-
sisted of depositions and documentary exhibits. All of these 
depositions and docwnentary exhibits are before this Hon-
orable Court on this appeal, and therefore this court is in 
as g·ood a position to judge this cause of action as was the 
Chancellor. Massey has not carried the burdPn of proving 
that he is entitled to recover the 55 shares of stock in ques-
tion. On the other hand Robins has by a great preponder-
ance of evidence proven that he is entitled to the 10 shares of 
stock which he loaned to Massey, and Robins has offered in 
his deposition to return to Massey or to give Massey the 
benefit of the $1,350.00 sale price of the 10 shares to Livers 
immediately upon the return to Robins of the 10 shares of 
stock in question. 
While we appreciate that the Chancellor has had before 
him all of the evidence above mentioned and has determined 
this :issue against Robins, yet we submit that inasmuch 
34* as all of the evidence in this case *was in the form of 
depositions and documentary exhibits, no witness having 
appeared before the Chancellor in person, the decision of the 
Chancellor is not entitled to the same weight which would 
be given to a verdict of a jury. See Catron v. Norton Hard-
ware Co., 123 Va. 380, at 386 and 387: 
''It is suggested in the brief of appellees that the trial court 
was in a better position than this court to judge of the credi-
bility of the witnesses, and hence great w·eig·ht should be 
given to its decree. Had the witnesses appeared before the 
trial judge and testified in his presence, I should unhesitat-
ingly have been of opinion to affirm his decree; but all the 
evidence in these ca.uses was given in the form of deposi-
tions, and the trial court was in no better position to judge 
of the weig·ht of the evidence than this court is. His per-
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sonal opinion of the character of witnesses who testify in a 
cause cannot take the place of evidence properly introduced, 
subject to cross examination. Of course, no intimation is in-
tended that such a course was adopted in the instant case. 
Undoubtedly the decree of the trial court is entitled to g-reat 
respect, and is generally presumed to be right, but where the 
evidence was not given before the trial court, but by deposi· 
tions, and is conflicting, and involves not only the question of 
the credibility of the witnesses but the charge of fraud on the 
part of some of the parties who have testified in the cause, it 
is peculiarly a case for an issue to be tried by a jury, and 
if the chancellor has failed to order it, though not requested 
by the parties, his decree will be reversed. Shoemaker v. 
Shoemaker, supra.'' 
See also Morison v. Dominion National Bank, 169 Va. 191, 
at 204. 
We, therefore, insist that the Chancellor erred in entering 
judgment in favor of Massey as to this ten shares of stock. 
35* *OONCLUSION. 
In conclusion your petitioner respectfully urges 
1. That the Chancellor committed a grave error in refusing 
to enter a decree upon the cross-bill of Robins taken for con-
fessed, since Massey not only did not answer the cross-bill at 
any time, but he never at any time even requested leave of 
court to answer the same. 
2. The gTeat preponderance of all of the evidence in this 
case clearly demonstrates that Robins' version of the loari. of 
10 shares of stock to Massey and the agreed return thereof 
by Massey is the correct version of this transaction, and 
therefore the Chancellor erred in not so holding. 
Your petitioner therefore respectfully prays for an ap-
peal in this cause to the Supreme Court of Appeals of Vir-
ginia, and for a supersedeas to the judgment rendered by the 
trial court on Robins' claim to the 10 shares of stock in ques-
tion. 
Counsel for petitioner desire to state orally the reasons 
for reviewing- the judgment of the Chancellor and hereby 
adopt this petition for appeal and su,persedeas as their open-
ing brief in support of this petition. 
Notice that this petition would be filed with the Clerk of 
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the Supreme Court of Appeals of Virginia at Richmond 
36* on the 7th day of May, 1941, and *a copy of this pett-
tion for appeal and supersedeas was delivered in per-
son to Alexander H. Sands and Wm. C. King, counsel for the 
defendant in error on the 7th day of May, 1941. 
Respectfully submitted, 
FRANKLIN D. ROBINS, 
By JAMES W. GORDON, 
Travelers Bldg., Richmond, Va., 
NORMAN L. FLIPPEN, 
Electric Bldg., Richmond, Va., 
Counsel for Franklin D. Robins. 
A copy of the foregoing petition for appeal and supersedeas 
received the 7th day of l\lay, 1941. 
ALEXANDER H. SANDS, and 
WM. C. KING, 
Counsel for S. T. Massey. 
We, James W. Gordon and Norman L. Flippen, attorneys 
practicing in the Supreme Court of Appeals of Virginia, do 
hereby certify that in our opinion there is sufficient matter 
of error in the record accompanying this petition to render 
it proper that the decree .complained of be reviewed and re-
versed. 
JAMES W. GORDON, 
Travelers Bldg., Richmond, Va. 
NORMAN L. FLIPPEN, 
Electric Bldg., Richmond, Va. 
37* *Received May 7th, 1941. 
M. B. WATTS, Clerk. 
May 28, 1941. Appeal gTanted and supersedeas awarded 
by the Court. Bond $500.00. 
EDWARD W. HUDGINS. 
Received May 31, 1941. 
M. B. WATTS. 
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RECORD 
VIRGINIA: 
Pleas before the Honorable Willis D. Miller, Judge of 
the Law and Equity Court of the City of ·Richmond held 
for the said City at the Courtroom thereof in the City Hall 
on the 10th day of February, 1941-
Be it remembered that heretofore, to-wit: At the Rules 
held in the Clerk's office of the said Law and Equity Court 
of the City of Richmond on the third Monday in Septem-
ber, 1939: Came S. T. Massey, by counsel, and filed his Bill 
against Luther C. Jones, Franklin D. Robins, Jones & Robins, 
Incorporated, The Central "National Bank, The Massey 
Builders Supply Corporation and S. T. Massey, President, 
Robert G. Frye, Vice-President, and Franklin D. Robins, Sec-
retary-Treasurer, which Bill is in the words and figures fol-
lowing, to-wit: 
' 'Virginia: 
Iu the Law and Equity Court of the City of Richmond. 
S. T. Massey, Plaintiff, 
v. . 
Luther C. Jones, Franklin D. Robins, Jones & Robins, In-
corporated, The Central National Bank, The Massey Build-
ers Supply Corporation and S. T. Massey, President, Rob-
ert G. Frye, Vice-President, and Franklin D. Robins> Sec-
retary-Treasurer, Defendants. 
Your Orator respect£ ully represents unto your Honor the 
following: 
1. That he is at the present time the sole owner 
page 2 ~ of :fifty-five (55) shares of common stock of the 
Ma~sey Builders, Supply Corporation, represented 
by stock certificate No. 90, and the saiq. shares of stock are 
registered in your Orator's name o~ the stock book of the 
l\fassey Builders' Supply Corporation. 
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2. That on or about the 15th day of July, 1930, the said 
fifty-five (55) shares of stock, as represented by the above-
mentioned stock certificate, were hypothecated by your ora-
tor with the Central National Bank, of Richmond, Virginia,. 
as part collateral for a loan which your orator, together with 
Luther C. Jones and Franklin D. Robins as individuals, ne-
gotiated at said bank, the last two named defendants having 
also hypotheeated fifty (50) shares each of the common stock 
of the Massey Builders' Supply Corporation as their part 
of the collateral for the loan. 
3. That on the 15th day of February, 1932, at the request 
of Luther C. Jones, your orator executed a written assign-
ment to him of the said fifty-five (55) shares of stock herein-
before mentioned to secure the said Luther C. Jones such in-
debtedness, if any, which was then due him by your orator,. 
or which might become due the said Luther C. Jones by your 
orator during the year 1932, on account of moneys advanced 
to pay the Central National Bank, or which might other-
wise be incurred and advanced to your orator by the said 
Luther C. Jones, during said year, but for no other purpose,. 
and that such assignment was subject to the previous assign-
ment so made by your orator to the Central National Bank 
hereinbefore mentioned. 
4. That the aforesaid loan by the Central National Bank 
to your orator, Luther C. Jones and Franklin D. 
page 3 ~ Robins,. was liquidated by regular monthly curtails, 
paid in equal amounts, together with the interest, 
by your orator, Luther C. Jones and Franklin D. Robins, until 
the same has now been paid out in full, and that the fifty-five 
shares of stock belonging· to your orator should have been 
turned over and delivered to him upon such payment. 
5. Your orator is advised, and, therefore, alleg;es, that the 
aforementioned certificate for fifty-five (55) shares of stock, 
belonging to him and standing· in his name, has been deliv-
ered by the Central National Bank into the possession of 
Luther C. Jones and Franklin D. Robins, without the knowl-
edge, authority, or permission of your orator and these de-
fendants still have such certificate and refuse to turn the 
same over to your orator upon demand heretofore made. 
6. Your orator believes, and therefore alleges~ that at the 
end of the year 1932, he was in no way indebted to Luther 
C. Jones, Franklin D. Robins or to Jones & Robins, and that 
the assig·nment referred to in paragraph (3) hereof, became 
null, void and of no effect at the end of the year 1932, as any 
indebtedness secured thereunder, if any such had been in-
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curred, had been paid, but if any indebtedness did exist, your 
orator was not notified thereof, and if there exists any in-
debtedness at this time, the amount is undetermined and no 
account of such indebtedness has been rendered to your ora-
tor bv such defendant. 
7. Your orator further represents unto your Honor that 
although demand has been made upon Luther C. Jones, 
~,ranldiu D. Robins and Jones & Robins, Incorporated, sue-. 
cessors to the partnership above mentioned, that 
page 4 ~ your orator's certificate for fifty-five (55) shares 
of stock be turned over and delivered into his pos-
session, that the said Luther C. Jones, Franklin D. Robins 
imd Jones & Robins, Incorporated, ha~e failed and refused 
to do so, and are holding the same without any just cause or 
reason therefor. 
8. That the said Luther C. Jones, Franklin D. Robins, a.nd 
,Jones & Robins, Incorporated, are now threatening to throw 
upon the market and offer for sale, without notice to your 
orator, the aforesaid fifty-five ( 55) shares of stock belonging 
to your orator, to satisfy an alleg·ed indebtedness or claim 
uow asserted to be due by your orator to Jones & Robins, 
Incorporated, but the said Jones & Robins, Incorporated, 
and the said Luther C. Jones and Franklin D. Robins have 
refused and ~till do refuse to render to your orator a full 
and complete statement of the indebtedness so alleged to be 
due and upon which the said certificate is now c.Iaimed as se-
curity. 
9. And your orator further represents unto your Honor 
that if the said defendants, or any of them, should so act 
with reference to the sale of your orator's stock, or be per-
mitted in any way to carry out the sale of your orator's fifty-
five ( 55) shares of stock, or any portion thereof, or to adver-
tise, or to attempt in any way to dispose of the same, that 
your orator will be irreparably injured and will suffer a seri-
ous loss, in that the sale or disposition of such stock would 
takP. from your orator a rig·ht to participate in the control and 
manag·ement of the Massey Builders Supply Corporation, 
which corporation was organized and brought into being by 
your orator, and to which corporation your orator has de-
voted many vears of bis life. Your orator avers that 
page 5 ~ since the organization of said corporation in the year 
1925, he has been the President and General Man-
ager of such and that since said period of time he has devoted 
most of his time and energy and through his employment in 
the conduct of such he has earned his livelihood, that the said 
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Luther C. Jones and Franklin D. Robins own and control 155 
shares of the total 318 shares of stock issued and outstanding 
and as a consequence thereof if the stock of the plaintiff should 
be acquired by these defendants, or if the defendants men-
tioned should acquire legal title to even five shares of such 
stock, the management and control of the business corporation 
aforesaid would pass into the hands of such defendants and 
your orator would be helpless to protect his status and in-
terest in said business enterprise. 
Your orator, therefore, prays that the said Luther C. Jones, 
Franklin D. Robins, Jones & Robins, Incorporated, The C-en-
tral National Bank, and S. T. Massey, President, Robert G. 
Frye, Vice-President, and Franklin D. Robins, Secretary-
Treasurer of Massey Builders' Supply Corporation, and the 
Massey Builders' Supply Corporation may be made parties 
defendant to this Bill, and be required to answer the same, 
but not under oath, answer under oath being expressly 
waived; that proper process may issue; that any and all de-
fendants her~to be enjoined and restrained from advertis-
ing, offering, selling or putting up for sale, privately or pub-
licly, any of your orator's aforementioned fifty-five (55) 
shares of common stock of the Massey Builders' .Supply 
Corporation, and that they, and each of them, be enjoined 
and restrained from making any transfer of the said fifty-
five shares of stock upon the books of the Massey Builders' 
Supply Corporation, until the rights of the parties 
page 6 ~ in this litigation shall have been determined; that 
the· said Luther C. Jones, Franklin D. Robins and 
,Jones & Robins, Incorporated, severally and collectively, may 
be required to render an account as to such indebtedness as 
they may aver to be due them, or either of them, by the plain-
tiff; that a proper accounting· may be had between the plain-
tiff and said defendants; that proper inquiries may be had; 
that proper accounts may be taken and that the rights of 
the respective parties under said accounting may be fixed, 
determined and established by and througl1 such accounting 
and judgment rendered thereupon through proper decree 
herein; that the defendants, Luther C. Jones, Franklin D. 
Robins and Jones & Robins, Incorporated, be permanently 
enjoined from selling·, hypothecating the plaintiff's stock so 
held by any or all of said parties; that the plaintiff's stock 
may by proper order entered herein return to the plaintiff 
with, or without condition imposed upon the plaintiff for its 
return as the court may determine upon a hearing of the 
merits involved as to the status of the account between the 
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plaintiff and the defendants last named; that proper counsel 
fees be allowed and that this Honorable Court will grant unto 
yonr orator all such other, further and general relief in the 
premises as to equity may seem meet, and in duty bound 
your orator will ever pray, etc. 
. ALEXANDER H. SANDS & 
.ALEXANDER H. SANDS, JR., 
Counsel for ·Complainant. 
State of Virginia, 
City of Richmond, to-wit: 
S. T. MASSEY . 
I, Sadie B. Clements, a Notary Public for the 
page 7 ~ City afore said, in the State of Virginia, do 
hereby certify that S. T. Massey, whose name is 
signed to the foregoing bill, has this day appeared before 
me in person, in my City aforesaid, and made oath before me 
that the several matters and things set forth in the said bill 
nre of his own knowledge true, save only those herein alleged 
to be upon information and belief, and these he believes to 
be true. 
Given under my hand this 7th day of September, 1939. 
SADIE B. CLEMENTS, 
Notary Public. 
My commission expires Dec. 19, 1939. 
page 8 } And at another day, to-wit: At a Law and Equity 
Court of the City of Richmond held the 7th day of 
September, 1939. 
S. T. Masey, plaintiff, 
against 
Luther 0. Jones, Franklin D. Robins, Jones & Robins, Incor-
porated, The Central National Bank, Tl1e Massey Builders, 
Supply Corporation and S. T. Massey, President, Robert 
G. ],rye, Vice-President, and Franklin D. Robins, Secre-
tary-Treasurer, defendants. 
30 Supreme Court of Appeals of Virginia 
IN CHANCERY. 
Upon the prayer of the bill of complaint which is verified 
by af:fida1:it and this day presented to the Court after notice 
to the defendants in this matter, a temporary injunction is 
granted the complainant, S. T. Massey, enjoining and restrain-
ing· the defendants, Luther C. Jones, Franklin D. Robins, 
Jones & Robins, Incorporated, The Central National Bank, 
The Massey Builders' Supply Corporation ancl S. T. Massey, 
President, Robert G. Frye, Vice-President, and Franklin D. 
:Robins, Secretary-Treasurer, from advertising, offering:. 
pledging·, selling or putting up for sale, privately or publicly 
or disposing of in any manner any of the said fifty-five (55} 
shares of common stock mentioned in the bill of complaint. 
and claimed by S. T. Massey of the Massey Builders' Supply 
Corporation, and now standin~ upon the books of the Mas-
sey Builders' Supply Corporation in the name of S. T. Mas-
sey, and evidenced by stock certificate No. 90; and further 
enjoining and restraining said defendants from making any 
transfer or change in the status of the said fifty-five (55) 
Bhares of stock upon the books of the Massey Builders' Sup-
ply Corporation. 
page 9 ~ This injunction shall be effective from two o'clock 
p. m., September 7, 1939, to December 1st, 1939, at 
which time it shall stand dissolved unless prior thereto it be 
dissolved, enlarged or further injunction granted; but this 
order shall not become effective unless the complainant shall 
enter into bond before the Clerk of this Court in the sum of 
$3,000.00, conditioned according to law. 
And the said defendants, Luther C. Jones, Franklin D. 
Robins and Jones & Robins, Inc., who appeared by Norman 
L. ~.,lippen and opposed the granting of said temporary in-
junction, excepted and objected to the action of the Court in 
awarding said injunction. 
page 10 ~ And at another day, to-wit: At a Law and 
Equity Court of the City of Richmond held the 
17th day of October, 1939. 
This day came the defendants, Luther C~ Jones, Franklin 
D. 'Robins, .Jones & Robins, Incorporated, and Franklin D. 
Robins, Secretary-Treasurer, and prayed leave to file their 
answers to the bill of complaint in this cause, which leave is 
granted and the answers are hereby filed. 
Franklin ~. Robins v. S. T. Massey 
page 11 ~ Virginia : 
In the Law and Equity Court of the City of Richmond. 
S. T. Massey, Complainant, 
v. 
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Luther C. Jones, Franklin D. Robins, Jones & Robins, Incor-
porated, The Central National Bank, The Massey Builders' 
Supply Corporation and S. T. Massey, President, Robert 
G. Jtrye, Vice-President, and Franklin D. H,obins, Secre-
tary-'l1reasurer, Respondents. · 
JOINT .A.ND SEVERAL ANS.WER OF L. C. JONES, 
FRANKLIN D. ROBINS, JONES & ROBINS, INCOR-
PORATED, AND FRANKLIN D. ROBINS, SECRE-
TARY-TR.EASURER. 
To the Honorable Willis D. Miller, Judge: 
Your respondents in the above styled chancery cause, pend-
ing in this Court, for answer to the bill of complaint filed 
against them _in this cause say: 
(1) That they and each of them deny that S. T. ~iassey h, 
the owner of fifty-five shares of the common stock of Massey 
Builders' Supply Corporation represented by stock certifi-
, cate #90, although the said stock certificate is issued and 
the said stock is registered in the name of the said S. T. Mas-
sey on the Stock Rook of the Massey Builders' Supply Cor-
poration. 
(2) ~rliat they admit that the said fifty-five shares of stock 
of Massey Builders' Supply Corporation were apothecated 
with The Central National Bank of the City of Richmond, 
Virginin, as security for a loan made by said bank. 
pa~e 12 ~ (3) That they admit that on the 15th day of Feb-
ruary, 1933, the said complainant executed an as-
sig·nment to Luther C. ,Jones, assigning the said fifty-five 
shares of stock to the said Luther C. Jones to secure certain 
indebtedness due by the complainant, which said assig·nment 
was subject to the previous assignment to The Central Na-
tional Bank, as hereinbefore set forth. 
( 4) That these respondents admit that the said loan to The 
Central National Bank has been paid, but deny that the said 
complainant has paid his proportion of said loan, but a large 
part of the proportion due by the said complainant has been 
paid by Jones & Robins, Incorporated. 
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( 5) That these respondents deny the allegations of Section 
5 of said bill and insist that the delivery of said fifty-five 
shares of stock by The Central National Bank was proper 
and dulv authorized. 
(6) That these respondents insist that the said complain-
ant was indebted to Luther C. Jones, Franklin D. Robins, 
and to Jones & Robins, Incorporated, at the end of 1932, and 
that the said transaction out of which the said debt arose, 
and all the details thereof are well known to the said com-
plainant, and they deny that the said indebtedness has been 
paid, and insist that an account has been rendered to the said 
complainant of such indebtedness. 
(7) These defendants admit that said Jones & Robins, In-
corporated, and Franklin D. Robins are withholding· from 
the said complainant the fifty-five shares of stock standing in 
the name of the said complainant, but insist that they have 
the right to continue to hold said stock until the debts due 
by the said complainant to the said defendants are 
page 13 ~ paid in full, and until the said complainant has de-
livered to Franklin D. Robins ten shares of the 
,mpital stock of Massey Builders' Supply Corporation, which 
ten shares are justly owned by and should be delivered to 
the said Franklin D. Robins. 
(8) These respondents neither affirm nor deny the allega-
tions of paragTaph #8 insofar as the threatened offer of sale 
of said stock is concerned, but call for strict proof thereof. 
These respondents, however, deny that either of them have 
refused to render a full and complete statement of indebted-
ness to the said complainant, but insist that this statement 
has been delivered and is now in the possession of the said 
complainant. . 
(9) Jones & Robins, Incorporated, one of the respondents, 
insists that it is entitled to keep so much of the said fifty-
five shares of stock as may 'be necessary to be sold to satisfy 
the indebtedness of the complainant to the said Jones & 
Hohins, Incorporated, and deny that the complainant will be 
irreparably injured or will suffer any serious loss, since he 
may avoid the said sale by payment of his indebtedness to 
,Tones & Robins, Incorporated. As to the remaining allega-
tions of said Section 9, these respondents neither admit nor 
deny said allegations, but call for strict proof thereof. 
These respondents deny each and every allegation of the 
said bill not herein specifically admitted to be true, except 
as to those allegations which are neither admitted nor denied 
as hereiubefore set forth. 
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These respondents deny that the said complainant is en-
titled to any relief whatsoever in this cause, but in-
page 14} sist that the said complainant is indebted to the 
said respondents in large sums of money, which he 
has at all times declined to pay. 
And now having fully answered said bill of complaint, these 
1·espondents pray to be hence dismissed with their 1~eason-
able costs in this behalf expended. 
L. C. JONES, 
FRANKLIN D. ROBINS, 
JONES & ROBL.~'8, INCORPORATED, 
Franklin D. Robins, Secretary-Treasurer .. 
By NORl\fAN C. ~LIPPEN, Counsel. 
page 15 } And at another day, to-wit: At a Law and 
Equity Court of the City of Richmond held the 
29th day of November, 1939. 
This day came Jones & Robins, Incorporated, one of the 
respondents herein, and prayed leave to file its cross-bill in 
t.his cause, which leave is accordingly granted and the said 
cross-bill is herebv filed, and this cause is remanded to rules 
on such cross-bili. 
page 16 } Virginia: 
In the Law and Equity Court of the City of Richmond. 
S. T. Massey, Complainant, 
v. 
Luther C. Jones, Franklin D. Robins, Jones & Robins, Incor-
porated, The Central National Bank, Massey Builders' 
Supply Corporation and S. T. Massey, President, Robert 
G. Frye, Vice-President, and Franklin D. Robins, Secre-
tary-Treasurer, Respondents. 
CROSS-BILL OP JONES & ROB:LNS. INCORPORATED. 
To the Honorable Willis D. Miller, Judge: 
This respondent for its cross-bill in this cause respectfully 
represents unto Your Honor the following·: 
(l) That this respondent is a corporation duly organized 
and doing bu~iness under the laws of the State of Virginia, 
having been mcorporated on August 4, 1932. 
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(2) That prior to the incorporation of this respondent,. 
Luther C. Jones and Franklin D. Robins operated a part-
nership business under the firm name and style of Jones & 
Robins, the assets of which said business were transferred 
to this respondent upon its incorporation. 
(3) That on or about the year 1930 or 1931 the said Frank-
lin D. Robins and Luther C. Jones, individually and as part-
ners trading as Jones & Robins, entered into a special and 
limited partnership arrang·ement with S. T. Massey, the com-
plainant herein, under the terms of which the said 
page 17 ~ limited partnership borrowed from The Central 
National Bank of Richmond, Virginia, $15,500.00,. 
the note for which was signed by Franklin D. Robins and en-
dorsed by Luther C. Jones and S. T. Masse.y, and for which 
said note there was put up as collateral 155 shares of the capi-
tal stock of Massey Builders' Supply Corporation, a corpora-
tion organized and doing business under the laws of the State 
of Virginia. 
( 4) That under the said limited partnership arrangement 
it was llgreed that certain properties would be purchased by 
the said partnership or for its benefit, and that the said 
note at The Central National Bank would be paid off by the 
sale of said property or from income derived therefrom from 
time to time until the full amount would be discharged. The 
~Hid partnership venture was not profitable, however, and 
as a result thereof the sale of said property did not result 
in the payment of said note, but a large balance was left on 
said note, which the said Franklin D. Robins, Luther C. Jones 
and S. T. Massey were obligated to discharge. 
( 5) Thereafter on August 4, 1932, this respondent was in-
corporated and organized for the purpose of taking over cer-
tain portions of the partnership business lmO'\VII as Jones & 
'Robins, which it did, and thereupon Luther C. Jones and 
Franklin D. Robins, individually and as partners trading as 
Jones & Ro bins, assigned to this respondent all of their rig·hts 
and oblig·ations in and to the said partnership venture, all of 
which was done with the knowledge and consent of the com-
plainant, S. T. Massey. A portion of the debt due by the 
aforesaid partnership was still due and owing to The Central 
Naiional Bank of Richmond, Virginia, and thereafter this 
· respond0nt as a member of said special partner-
page 18 ~ ship paid. large sums of monev on account of said 
indebtedness for the benefit of the other members 
of said partnership, but a settlement has been made by Luther 
C. ,Jones and Franklin D. Robins for all amounts paid by this 
·respondent. for their benefit, but t.he said S. T. Massey has 
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not paid to this respondent the amounts advanced for his 
benefit either by Luther 0. Jones, Franklin D. Robins or this 
respondent, so that there now remains due and owing to this 
respondent by the Raid S. T. Massey $1,890.96, subject to cer-
tain credits, which should be ascertained by an accounting 
of said partnership affairs. 
((>) That under date of February 15, 1932, the said S. T. 
Massey executed an assignment addressed to Mr. Luther C . 
• Jones, c/o Jones & Robins, Richmond, Virginia, assigning to 
Mr. Jones the equity of the said S. T. Massey in the portion 
of the collateral pledged with The Central National Bank of 
Richmond as aforesaid which he claimed to own, namely, fifty-
five shares of capital stock of Massey Builders' Supply Cor-
poration hypothecated with The Central National Bank as 
hereinbefore set forth, which said assignment was recited to 
he for the purpose of providing collateral for all obligation~ 
due and owing· by the said S. T. Massey to Luther ·C. Jones 
and for any additional advances which Luther C. Jones mig·ht 
make to the said S. T. Massey during the calendar year 
1932. 
(7) That the said Jones & Robins, Incorporated, Luther 
0. Jones, Franklin D. Robins, and S. T. Massey, after the 
said assignment to Jones & Robins, Incorporated, continued 
the partnership arrangement with the understanding and 
agreement that all future advances would be made by the 
Raid Jones & Robins, Incorporated, and that all future pay-
ments upon the note held by The Central National 
page 19 ~ Bank would be so made for the benefit of all par-
ties until the said note had been paid in full, at 
which time a settlement would be had between all of said 
parties to the partnership venture, and that the accounts of 
fill parties would be adjusted accordingly. 
(8) That npon the payment in full of the said obligation 
to ':l1he Central National Bank of Richmond, Virginia, in pur-
suance of said arrangement, the said S.' T. Massey admitted 
owing to this respondent a balance of $696.64, but said amount 
was incorrect, and this respondent declined to accept the 
eame in settlement thereof, and thereupon insisted that it 
was entitled to subject the said stock of the said S. T. Ivias!:a:~y 
to sale in order to liquidate the proportion of the indebted-
ness of said S. T. Massey properly chargeable against the 
said fifty-five shares of stock of Massey Builders' Supply 
Corporation, in pursuance of said assignment of February 
15, 1932, but the said S. T. Massey denied the right of this 
respondent to so subject said stock, and instituted this action 
to prevent the collection of the debt due by the said S. T. 
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Massey to this respondent, and to prevent the sale of any 
portion of said stock, and has likewise refused to pay any 
amount whatever to this respondent on account of his in-
debtedness. 
IN TENDER CONSIDERA.TION WHEREOF and inas-
much as your respondent is without remedy save in a court 
of equity where matters of this kind are alone and properly 
cognizable, this respondent prays that this, its cross-bill, may 
be filed in this proceeding; that proper process may issue; 
that the said S. T. Massey may be made a party defendant 
to this cross-bill and required to answer the same, but not 
under oath, oath in said answer being hereby ex-
page 20 J p1·essly waived; that a proper accounting may be 
had between the said S. T. Massev and this re-
spondent for all amounts due to this respondent arising out 
of any and all accounts or partnership transactions ii1 which 
the said parties have been engaged; and that the said S. T. 
Massey be ordered to pay to this respondent all sums of money 
f om1d to be due by the said S. T. Massey to this respondent 
within ten days after the said amount so due be ascertained, 
upon condition that in the event the said sum be not so paid, 
this respondent shall have the right to sell at public auction 
the equity of the said S. T. Massey in the said fifty-five 
shares of the capital stock of Massey Builders' Supply Cor-
:noration heretofore pledged by the said S. T. Massey with 
The Central National Bank of Richmond, Virginia; and that 
this respondent may have all such other, further and gen-
P.rnl relief in the premises as the nature of its case may re-
'luire or to equity may seem meet. 
And your respondent will ever pray, etc . 
.. FONES & ROBINS, INCORPORATED~ 
By L. C. JONES, President. 
Hta te of Virginia, 
City of Rfohmond, to-wit: 
I. W.R. Robins, Jr., a Notary Public for the City of Rich-
mond in the State of Virginia, do hereby certify that L. C . 
. Tones this day personally appeared before me in my City 
aforesaid and made oath that he is the President of Jones & 
Robins, Incorporated, and as such is duly authorizeq to make 
this affidavit and he further made oatli that he 
page 21 } has read the fore going cross-bill and knows the. 
contents thereof, and that the statements therein 
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contained are true to his own knowledge, except as therein 
::1tated to be upon information and belief, and as to such mat-
ters he believes them to be true. 
Given under my hand this 18th day of November, 1939. 
My commission expires May 21 1942. 
W. R. ROBINS, JR., 
Notary Public. 
page 22 } And at the same day, to-wit: At a Law and 
Equity Court of the City of Richmond held the 
29th day of November, 1939. 
~I.1his day came Franklin D. Robins, one of the respondents 
l1erein, aud prayed leave to file his cross-bill in this cause, 
wlli.ch leave is accordingly granted and the said cross-bill is 
bereby filed, and this cause is remanded to rules on such 
cross-bill. 
pag-e 22¥2 } THEJ COMMONWEALTH OF VIRGINIA, 
To the Sheriff of the City of Richmond-Greeting: 
We Command You, that you summon S. T. Massey, Indi-
vidually and as President of Massey Builders' .Supply Cor-
poration, to appear at the Clerk's Office of the Law and 
·mquity Court of the City of Richmond, at the rules to be held 
for the said Court on the First Monday in December, 1939, 
to answer a cross-bill in Chancery, exhibited against him, in 
our said Court by Franklin D. Robins, in the suit of S. T, 
MaRsey v. Luther C. Jones, Franklin D. Robins, Jones & 
Robins, Incorporated, The Central National Bank, Massey 
Ruilders' Supply Corporation and S. T. Massey, President, 
Rohert G. Frye, Vice-President, and Franklin D. Robins, Sec-
retarv-Treasnrer. 
And have then there this writ. ·witness, DUTHER LIBBY~ 
Clerk of our said Court, at the courthouse, the 29th day of 
November, 1939, and in the 164th year of the Commonwealth. 
LUTHE:R LIBBY, Clerk. 
By IRA M. BARR, D. C. 
(OFFICER'S RETURN) 
EXECUTED IN THE CITY OF RICHMOND, VA. Nov. 
29, 1939, BY DELIVERING A COPY OF WITHIN Spa. in 
chy. to S. T. Massey, President of Massey Building Supply 
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Corporation. Place of business of said Massey being in said 
City. And further EXECUTED IN THE CITY OF RICH-
MOND, VA. Nov. 29, 1939, BY DELIVERING A COPY OF 
WITHIN Spa. in Chy to S. T. Massey in person. 
J. HERBERT MERCER, 
Sheriff of the City of Richmond, Va .. 
By EDWIN KELLAM, 
Deputy .Sheriff. 
page 23 ~ 1939 1st December Rules. The Subpoena awarded 
in this cause haying been returned executed on 
S. T. Massey, individually and as President of Massey Build-
ers' Supply Corporation and the cross-bill of Franklin D .. 
Robins having been filed, and the said S. T. Massey, indi-
vidually and as President of Massey Builders' Supply Cor-
poration still failing to appear and plead, answer or demur 
to the said cross-bill, on the motion of the said Franklin D .. 
Rol>ins it is ordered to be entered of record that the said 
cross-bill be taken for confessed, if the said S. T. Massey, 
.individually and as President of Massey Builders' Supply 
Col'poration shall continue in default. 
1939 2nd December Rules. The defendants to the cross-
bill, S. T. Massey, individually and as President of Massey 
Builders' Supply Corporation, filed by Franklin D. Robins, 
not yet having appeared to plead, answer or demur to the 
said cross-bill, the same is taken for confessed as to them, 
and the cause on said cross-bill is docketed and set for hear-
ing. 
page 23% ~ Virginia: 
In the Law and Equity Court of the City of Richmond. 
S. T. Massey, Complainant, 
'V. 
Luther C. Jones, Franklin D. Robins, Jones & Robins, Incor-
porated, The Central .National Bank, Massey Builders' 
Supply Corporation and S. T. Massey, President, Robert 
G. ],rye, Vice-President, and Franklin D. Robins, Secre-
tary-'1.1reasurer, Respondents. 
CROSS-BILL OF FRANKLIN D. ROBINS. 
To the Honorable Willis D. Miller, Judge: 
This respondent for his cross-bill in this cause respectfully 
represents unto Your Honor the following: 
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(1) That in the late winter or early spring of 1932 this 
respondent was the owner of certain shares of the capital 
stock of Massey Builders' Supply Corporation, a corporation 
duly org·anized and doing business under the laws of the 
State of Virginia, with its principal office in the City of Rich-
mond. 
(2) That S. T .. Massey, the complainant herein, was thC' 
owner of fifty-five shares of the capital stock of the said Mas-
sey Builders' Supply Corporation at said time, but all of 
which said stock owned by the said S. T. Massey had been 
endorsed in blank by him and pledged as collateral for a 
eertain note representing a loan theretofore made to Frank-
lin D. Robins, S. T. Massey and Luther C. Jones, by The 
Central National Bank of Richmond, Virginia, 
page 24 ~ and for which said loan Franklin D. Robins had 
given his note, which was endorsed by the said S. 
T. Massey and Luther C. Jones. As collateral for the said 
note in addition to the said fifty-five shares of the capital 
stock of Massey Builders' Supply Corporation owned by S. 
T. Massey, there was also pledged fifty shares owned by 
Franklin D. Robins and fifty shares owned by Luther C . 
• Jones. 
(3) Tliat during the late winter or early spring of 1932 
tbe said S. T. :Massey agTeed to sell ten shares of the capi-
tal stock of the said Massey Builders' Supply Corporation 
owned by the said S. T. Massey for the sum of $1,B50.00, but 
the said S. T. l\fa$sey was unable to deliver the said ten 
shares of stQek becnuse of the fact that all of the stock owned 
by the snid S. T. Massey was pledged as collateral with The 
Ceutral National Bank of Richmond, Virginia, and the said 
S. T. Massey could not withdraw ten shares of said collateral 
so that he might deliver the said ten shares so sold by him; 
thereupon the said S. T. Massey proposed to this respondent 
that if this respondent would lend to the said S. T. :Massey 
ten shares of the capital stock of Massey Builders' Supply 
Corporation which was owned by this respond(?nt and whirh 
wns not a part of the pledged stock above mentioned, that 
he, the said S. T. ·Massey, would deliver to this respondent 
ten shares of the fifty-five shares o,vned by S. T. Massey and 
held as collateral hv The .Central National Bank of Rich-
. mond, Virginia, as 'soon as the said collateral ,,ras released 
by the said Bank, and that he would also permit the credit 
of the full amount of the sale price of this stock on an ac-
count due bv him to Luther C. Jones and Franklin D. Robin~. 
individua11y and as partners trading as Jones & · 
page 25 ~ Robins, which account had arisen out of a part-
nership venture into which the said S. T. Massey, 
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Luther C. Jones and Franklin D. Robins had entered, and 
to which partnership arrangement Jones & Robins, Incor-
porated, a Virginia corporation, subsequently was made a 
party. Upon the said representations being made to the said 
Franklin D. Robins as aforesaid, your respondent agreed to 
deliver to the said S. T. Massey ten shares of the capital stock 
of Massey Builders' Supply Corporation which were owned 
by your respondeut, with the distinct understanding and 
agreement that as soon as the :fifty-fi:ve shares owned by the 
said S. T. Massey and pledged as collateral with The Cen-
tral National Bank of Richmond were released by said Bank, 
that the said S. T. Massey would promptly transfer to the 
said Franklin D. Robins ten of said shares so held by said 
Bank. 
( 4) That upon delivery by the said Franklin D. Robins of 
the said ten shares of stock as aforesaid the said S. T. Massey 
sold the said stock and was paid the ref or the sum of $1,350.00 
during the month of March, 1932, which said $1,350.00 the 
said S. T. Massey delivered to this respondent to be applied 
on the indebtedness of said S. T. Massey to Luther C. Jones 
and Franklin D. Robins and to Jones & Robins, a partner-
ship then existing, which said partnership was later incor-
porated as Jones & Robins, Incorporated, and which said 
check was so applied. 
(5) That the said note held by The Central National Bank 
of Richmond, Virginia, signed by the said Franklin D. Robins 
arnl endorsed by tlrn said S. T. Massey and Luther C. Jones, 
was renewed and extended from time to time until the pay-
ment of the said note in full, and thereupon the said The 
Central National Bank of Richmond, Virginia, since said 
stock wa8 endorsed in blank and was held as col-
page 26 ~ lateral security for the note signed by your respond-
ent, delivered the said fifty-five shares of capita] 
st,oek of Massey Builders' Supply Corporation owned by S. T. 
Massey to this respondent, together with the remaining stock 
held by it as collateral for said note, and thereupon this re-
spondent called upon the said S. T. Massey to cause ten shares 
of said fifty-five shares of capital stock of Massey Builders' 
Supply Corporation to be transferred on the books of Mas-
sey Builders' Supply Corporation to this respondent, but the 
8ai.d S. T. Massey w.holly refused to comply with the demand 
of your respondent and insisted that your respondent deliver 
to the said S. T. l\f.assey the full fifty-five shares of the capi-
tal stock of Massey Bt~.ilders' Supply Corporation which stood 
in the name of the said S. T. Massey on the books of said 
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c~orporation, but the certificates for which had been endorsed 
:in blank by the said S. T. Massey. 
( 6) That the said S. T. Massey is the President of Massey 
Rnilders' Supply Corporation and has been President of the 
same since its organization, and that because of his position 
as such President your respondent has been unable to compel 
Massey Builders' Supply Corporation to transfer ten shares 
of said stock to him in accord with his agreement with the 
said S. T. Massey. 
. (7) That in the bill of complaint filed in this cause the said 
S. T. Massey is attc~mpting to compel this respondent to de-
liver to S. T. Massey the said fifty-five shares of stock of 
Massey Builders' Supply Corporation which stand on the 
books of said corporation in the name of S. T. Massey, cer-
tificate for which is in possession of this respondent, and ten 
shares of which is the property of this respond-
page 27 } ent, but which the said S. T. Massey because of his 
position as President of Massey Builders' Supply 
Oo1·poration refuses to transfer on the books of said cor-
poration. 
IN TENDER CONSIDERATION WHEREOF and inas-
muc:h as your respondent is without remedy save in a court of 
equity where matters of this kind are alone and properly 
cognizable, this respondent prays that this, his cross-bill, may 
he filed in this proceeding; that proper process may issue; 
that the said S. T. Massey, individually and as President of 
Massey Builders' Supply Corporation, may be made a party 
defendant to this cross-bill a.nd ret1uired to answer the same~ 
l>nt not under oath, oath to said answer being hereby ex-
pressly waived; and that the said S. T. Massey, individually 
nnd as President of l\fassey Builders' Supply Corporation, 
be compelled by this Court to transfer to this respondent ten 
8hares of the capital stock of Massey Builders' Supply Cor-
poration owned by 1he said S. T. Massey and included in the 
fifty-five shares, certificate for which is now in possession 
of this -respondent; that a proper accounting may be had be-
tween the said S. T. Massey and this respondent for all divi-
dends or other profits arising from said ten shares from 
April 1, 1932, until the said ten shares are actually trans-
ferred to this respondent, and that this respondent may have 
ft 11 such other, further and g·eneral relief in the premises as 
the nature of his case may require or to equity may seem 
meet. · 
And your respondent will every pray, etc. 
FRANKLIN D. ROBINS. 
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State of Virginia, 
City of Richmond, to-wit: 
I, W. R. Robins, Jr., a Notary Public for the 
page 28 ~ City of Richmond in the State aforesaid, do hereby 
certify that Franklin D. Robins this day person-
ally appeared before me in my City and State aforesaid, and 
made oath that he has read the foregoing cross-bill and knows 
the contents thereof, and that the statements therein con-
tained are true to hiq own knowledge, except as therein stated 
to he upon information and belief,. and as to such matters,. he-
believes them to be true. · 
Given under my hand this 18th day of November, 1939. 
M.y commission expires. May 2, 1942. 
W. R. ROBINS1 JR., 
Notary Public. 
page 29 f And at another day, to--wit: At a Law and 
Equity Court of the City of Richmond held the-
30th day of November, 1939. 
This day came the plaintiff, by counsel, and moved the 
Court that the injunction heretofore granted him against cer-
taiu defendants named from advertising, offering·, pledging, 
selling, or putting up for sale, privately or publicly, or dis-
posing of in any manner, fifty-fi.'!e (55) shares of common 
stock of the Massey Builders' Supply Corporation, evidenced 
by ~tock certificate No. 90, standing in the name of the plain-
tiff, S. T. Massey, be enlarged and extended until the 1st day 
of February, 1940, and came also the defendants, Lutller C. 
,Jones, Franklin D. R.obins and Jones & Robins, Incorporated, 
by counsel, which defendants have since the granting of said 
in.junction, filed pleadings in this cause asserting rigllts or 
c]aims in respect to such stock, and said motion was argued 
by coun~eI. 
On consideration whereof, it appearing to the Court that 
under the pleadings now filed in this case, that it is proper 
that the injunction heretofore granted the plaintiff, as pied 
for iu his bill of complaint, should be enlarged and extended 
until proof shall have been taken and heard upon the issues 
involved in this cause, or until such time as the Court shall 
determine it proper to dissolve the same upon motion made 
a rter notice. 
It is, accordingly, ordered the injunction so awarded by 
this Court on the 7th clay of September, 1939, shall be en-
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larged and eontinucd in force and effect until the 1st day of 
February, 1940; but this order shall not become effective un-
less the plaintiff shall, on or before December 1st, 
page 30 ~ 1939, entP.r into bond before the Clerk of this Court 
in the sum of fi':e thousand dollars ($5,000.00), 
with security approved by the Clerk, and conditioned to pay 
all costs and damages sustained by the defendants or any of 
thr.m in case such iujunction shall not be made permanent. 
And it is further ordered that the complainant do com-
plete the taking of his evidence in chief within ten days fr~m 
the date hereof. 
page 31 ~ And at another day, to-wit: At a Law and 
Equity Court of the City of Richmond held the 
2Rrd day of January, 1940. 
This day came the plaintiff, by counsel, and suggested to 
the Court that the defendants have not concluded the taking 
of tl1eir testimony, and moved the Court that the injunction 
heretofore granted the p]aintiff against certain defendants 
be enlarged and extended until the first day of March, 1940, 
und came also the defendants, Luther C. Jones, Franklin D. 
Robins and .Jones & Robins, Incorporated, and the same was 
argued by counsel. 
On consideration whereof, it appearing· to the Court tlmt 
under the pleadings now filed in this case, that it is proper 
that the injunction l1erctofore granted the plaintiff should be 
en]arged and extended until proof shall have been taken and 
heard upon the issues involved in this case, or until such 
time as the ·Court shall determine it proper to dissolve the. 
same upon motion made after notice, it is, accordingly, 
Ordered that the injunction so awarded by this Court on 
the 7th day of September, 1.939, and enlarged and continued 
until the 1st day of February, 1940, shall further be enlarged 
and continued until the 1st day of March, 1940; but this order 
shall not become effective unless the plaintiff shall, on or be-
fore February 1st, 1940, enter into bond before the Clerk of 
this Court in the sum of $5,000.00 (F,ive Thousand Dollars), 
with security approved by the Clerk, and conditioned to pay 
all costs and damag·es sustained by the defendant or any of 
them in case such injunction shall not be made permanen1. 
page 32 ~ And at another day, to-wit: At a Law and 
Equity Court of the City of Richmond held the 
27th day of February, 1940. 
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This day came the plaintiff, by counsel, and suggested to 
the Court that the defendants have not concluded the taking 
of their testimony, and moved the Court that the injunction 
heretofore granted the plaintiff against certain defendants 
be enlarged and extended until the 1st day of May, 1940, and 
came also the defendants, Luther C. Jones, ~,ranklin D. 
Robins and Jones & Robins, Incorporated, by counsel, and 
the same was argued by counsel. 
On consideration whereof, it appearing to the Court that 
under the pleadings filed in this cause, that it is proper that 
the injunction heretofore granted the plaintiff should be en-
larg·ed and extended until proof shall have been taken and 
heard upon the issues involved in this case, or until such time 
as the Court shall determine it proper to dissolve the same 
upon motion made after notice, it is according·ly 
Ordered that the injunction so awarded by this Court on 
the 7th day of September, 1939, and subsequently enlarged 
and continued µntil the 1st day of March, 1940, shall further 
be enlarged and continued until the 1st day of May, 1940, 
but this order shall not become effective unless the plaintiff 
shall, on or before March 1st, 1940, enter into bond before 
the Clerk of this Court in the sum of five thousand dollars 
($5,000.00), with s~urity approved by the Clerk, and condi-
tioned to pay all costs and damages sustained by the defend-
ants or any of them in case such injunction shall not be mad(-} 
permanent. 
pag·e 33 ~ Aud at another day, to-wit: A.t a Law and 
Equity Court of the City of Richmond held the 
29th day of April, 1940. 
This day r.ame the plaintiff by counsel and suggested to 
the Court that the taking of the testimony in this cause had 
not been concluded, and moved the Court that the injunction 
heretofore granted the plaintiff against certain defendants 
be enlarged and extended until the 15th day of June, 1940; 
and came also the defendants by counsel, and the same was 
argued by counsel. 
On consideration whereof, it appearing· to the Court that 
under the pleading·s now filed in this cause, that it is proper 
that the injunction heretofore granted .the plaintiff herein 
should be enlarged and extended until proof shall have been 
taken and the cause heard upon the issues involved herein, 
or until such time as the Court shall determine it proper to 
dissolve or make permanent the same upon motion made after 
notice, it is, accordingly, 
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Ordered that the injunction so awarded bv this ·Court on 
the 7th day of September, 1939, and enlarged and continued 
until the first day of May, 1940, shall further be enlarged, ex-
tended and continued until the 15th day of June, 1940; but 
this order shall not become effective unless and until the 
plaintiff shall have, on or before tlie 1st day of May, 1940, 
entered into a bond before the Clerk of this Court in the sum 
of five thousand ($5,000.00) dollars, with security approved 
by the Clerk, and conditioned to pay all costs and damages 
sustained by the defendants or any of them in case such in-
junction shall not be made permanent. 
page 34 } .A.nd at another day, to-wit: At a Law and 
Equity ·Court of the City of Richmond held the 
8th day of June, 1940. 
This day came the plaintiff by counsel and suggested to 
the Court that the testimony in this cause has now b.e~.n con-
-eluded, and moved the Court that the injunction heretofore 
granted the plaintiff against certain defendants be enlarged 
and extended until the 2nd day of Aug·ust, 1940, pending the 
hearing of the cause, and came also the defendants by coun-
sel, and the same was argued by counsel. 
Upon consideration whereof, it appearing· to the Court that 
under the pleading'S now filed in this cause, that it is proper 
that the injunction heretofore g·ranted the plaintiff herein 
should be enlarged and extended until the cause is heard and 
determined upon the issues involved herein, or until such time 
as the Court shall determine it proper to dissolve or make 
permanent the same upon motion made after notice, it is, 
accordingly, 
Ordered that the injunction so awarded bv this Court on 
the 7th day of September, 1939, and enlarg·ed and continued 
until the 15th day of June, 1940, shall further be enlarged, ex-
tended and continued until the 2nd day of August, 1940; but 
this order shall not become effective unless and until the plain-
tiff shall have, on or before the 15th day of ,June, 1940, en-
tered into a bond before the Clerk of this Court in the sum of 
five thousand ($5,000.00) dollars, with security approved by 
the Clerk, and conditioned to pay all costs and damages sus-
tained by the defendants or any of them in case such injunc-
tion shall not be made permanent. 
pag·e 35 }- And at another day, to-wit: At a Law and 
Equity Court of the City of Richmond held the 
20th day of July, 1940. 
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This day came the plaintiff by counsel and suggested to 
the Court that the testimony in this cause has now been con-
cluded, and moved the Court that the injunction heretofore 
granted the plaintiff against certain defendants be enlarged 
and extended until the 1st day of October,. 1940, pending the 
hearing to the cause, and came also the defendants by coun-
sel, and the same was argued by counsel. 
Upon consideration whereof, it appearing to the Court that 
under the pleadings now filed in this cause, that it is proper 
· that the injunction heretofore granted the plaintiff herein 
should be enlarged and extended until the cause is heard and 
determined upon the issues involved herein, or until such 
time as the Court shall determine it proper to dissolve or 
make pe1·manent the same upon motion made after notice, it 
is, accordingly, 
Ordered that the injunction so awarded by this Court on 
the 7th day of September, 1939, and enlarged and continued 
until the 15th day of June, 1940, shall further be enlarged, 
extended and continued until the 1st day of October, 1940 r 
but this order shall not become effective unless and until the 
plaintiff shall have, on or before the 2nd day of August, 1940, 
entered into a bond before the Clerk of this Court in the sum 
of five thousand ($5,000.00) dollars, with security approved 
by the Clerk, and conditioned to pay all costs and damages 
sustained by the defendants or any of them in case such in-
junction shall not be made permanent. 
pag·e 36 ~ And at another day, to-wit: At a Law and 
Equity Court of the City of Richmond held the 
26th day of September, 1940. 
This day came the plaintiff by counsel and suggested to 
the Court that the injunction heretofore entered in his favor 
against certain defendants herein will expire on the 1st day 
of October, 1940, and praying that the same be extended pend-
ing the decision of the Court in this cause, and came also the 
defendants, Luther C. tTones, Franklin D. Robins and Jones 
and Robins, Incorporated, by counsel, and the same was 
argued by counsel : 
On consideration whereof, it appearing to the Court that 
additional time will be required by the Court for a due con-
sideration of the issues and testimony presented in this mat-
ter, that the injunction heretofore granted the plaintiff should 
be enlarged and extended until the cause can be determined 
upon the issues herein presented, or until such time as the 
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Court shall determine it proper to make permanent or dis-
solve such injunction. 
It is ordered that the injunction so awarded by this Court 
on the 7th day of September, 1939, be and the same is hereby 
enlarged and continued until the 30th day of November, 1940, 
unless such shall be further enlarged, extended, continued or 
amended by this Court, but this order shall not become ef-
fective unless and until the plaintiff shall have, on or before 
the 1st day of October, 1940, entered into a bond before the 
Clerk of this Court in the sum of $5,000, with security ap-
proved by the Clerk and conditioned to pay all costs and 
damages sustained by the defendants or any of them should 
such injunction not be made permanent. 
page 37 ~ And at another day, to-wit: At a law and 
Equity Court of the City of Richmond held the 9th 
day of December, 1940. 
This day came the plaintiff by counsel and suggested to the 
Court that the injunction heretofore entered in his favor 
against certain defendants herein expired on the 30th day of 
N ovemher, 1940, and praying that the same be extended pend-
ing the decision of the Court in this cause, and came also the 
defendants, Luther C. Jones, Franklin D. Robins and Jones 
and Robins, Incorporated, by counsel and the same was ar-
g·ued by counsel : 
On consideration whereof, it appearing to the Court that 
· additional time will be required by the Court for a due con-
sideration of the issues and testimony presented in this mat-
ter, that the injunction heretofore granted the plaintiff should 
be enlarged and extended until the cause can he determined 
upon the issues herein presented, or until such time as the 
Court shall determine it proper to make permanent or dis-
solve such injunction. 
It is ordered that the injunction so awarded by this Court 
on the 26th day of Septembe1:, 1939, be and the same is hereby 
enlarged and continued until the 31st day of March, 1941, 
unless such shall be further enlarged, extended, continued or 
amended by this Court, but this order shall not become ef-
fective unless and until the plaintiff shall have, on or before 
the 9th day of December, 1940, entered into a bond before the 
Clerk of this Court in the sum of $5,000, with security ap-
proved by the Clerk and conditioned to pay all costs and 
damages sustained by the defendants or any of them should 
such injunction not be made permanent. 
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page 38} Deposition of 
S. T. MASSEY, 
taken on behalf of the complainant, on November 30, 1939. 
DIRECT EXAMINATION. 
By Mr. Sands : 
Q. Mr. Massey, please state your name, age, residence and 
occupation Y 
page 39 } A. S. T. Massey; age fi.fty-one; residence, 411 
South Davis Avenue, Richmond, Va.; President 
Massey Builders' Supply Corporation. 
Q. Will you please state when the Massey Builders' Sup-
ply Corporaton, according to the best of your recollection, 
was organized and commenced to do business? 
A. In November, 1925. 
Q. Where was its first business located and conducted? 
A. 1210 Roseneath Road, Richmond, Virginia. 
Q. How long did you remain there? 
A. Three vears. 
Q. When you moved from there where did you move to Y . 
A. 3712 West Broad Street. 
Q. Where is your present place of business? 
A. 3712 West Broad Street. 
Q. Will you please state as to what. is the character of your 
location in respect to railroad facilities and, also, it might 
not be out of place for you to state as to the nature of your 
lease and the building there, I mean the building of your cor-
poration 1 
A. We are located at 3712 West Broad Street, on the R. F. 
& P. Railroad Company siding. We occupy a building owned 
by the corporation and ground leased from the R. F. & P. 
Railroad Company. We have a railroad siding. 
Q. What is the nature of the building, brick or frame? 
A. Brick building. 
page 40} Q. Representing an investment in dollars and 
cents on a construction basis of about how much? 
A. About $20,000. 
Q. Who are the officers of the corporation-you have stated 
that vou are its President? 
A. "Mr. Franklin D. Robins, Secretary and Treasurer. 
Q. Who constitutes your present board of directors f 
A. L. C. Jones, Franklin D. Robins, ~Tohn L. Livers and 
S. T. Massey. 
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/ 8. T. Massey. 
· Q. Will y~e state as to when yom· board of direc-
tors was de~ in its membership-your original board 
consisted of ve;did it not Y 
A. Ye~ sir .. 
Q. vVho was your :fifth member 1 
A. Mr. Robert G. Frye, who died on September 25, 1939. 
Q. His position has not been filled! 
.A. No, sir. 
Q. Will you please state as to whether you have been con-
iinuously oonnected with the Massey Builders' Supply Cor-
poration since its incorporation f 
A. Yes, sir. 
Q. What are your general duties there as President! 
A. President and Manag·er. 
Q. What time or hours do you give to that? Have you any 
other business taking any commensurate part of 
page 41 } your time but that f 
A. No, nothins-. 
Q. The scope of the busmess is indicated, is it not, by its 
name, furnishing supplies for builders, etc.? 
A. Yes, contractors and builders. 
Q. l\rir. Massey, who are the present stockholders of the 
.Massey Builders' Supply Corporation and what is their re-
spective holdings of stock? 
A. S. T. Massey 76 shares; R. G. Frye's estate 72 shares ; 
John L. Livers 10 shares; L. C. Jones 70 shares; F. D. Robins 
60 shares; Jones & Robins 25 shares; Joseph Baker 5 shares. 
Q. Making a total of 318 shares issued and outstanding? 
A. Yes, sir. 
Q. Will you please state as to whether you have been a 
stockholder in the corporation since its organization? 
A. Yes, sir. 
Q. Has Mr. Luther C. Jones been a stockholder in the cor-
poration since its organization? 
A. Yes, sir. 
Q. And has Mr. Franklin D. Robins been a stockholder in 
the corporation since its organization? 
A. No, he has not. 
Q. Has Mr. Livers been a stockholder in the corporation 
since its organization? 
page 42 ~ A. No, sir. 
Q. What has been, Mr. Massey, the general prog-
ress or growth in this business since its organization f 
A. We started business in 1926, January 1, 1926. We did 
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a business of approximately $125,000 in 1926 and declared 
a cash dividend of 30 per cent. In 1927 we did an approxi-
mate business of $165,000 and paid a 30 per cent. cash divi-
dend; in 1928 a gross business of $225,000, or possibly $250,-
000 and paid a cash dividend that year of 35 per cent.; in 
1929, I believe, around $400,000 of business and paid a cash 
dividend of 80 or 35 per cent., I am not sure which. In 1930 
we had about the same amount of business and paid a divi-
dend of 30 or 35 per cent. From the year 1931 on the busi-
ness commenced to drop back and did not pay any dividends. 
Q. Will you please state, if you recollect, as to during the 
years 1926, 1927, 1928 and 1929 and 1930 what salary you 
were drawing as President and General l\fanagerT 
A. $250 a month was my original salary, and in 192-9 it pos-
siblv increased to $400 a month. I worked the first three 
yeai·s for $250 a month. 
Q. How long did your salary of $400 a month continue at 
that figure! 
A. One year, I think. 
Q. Then was the time, yon say, t.hat there was 
page 43 ~ a break in your returns, and how much decrease 
in your salary T 
A. Reduced back to $250 a month. 
Q. Has it been increased? 
A .. $325 this year and $315 last year per month. 
Q. The period between 1930 and 1938 there was a reduc-
tion in your salary from $400 per month back to $250 per 
month? 
A. Yes, sir. 
Q;· Mr. Jones, I understand, has been a stockholder through-
out the entire Iif e of the corporation? 
A. Yes, sir, stockholder and director. 
Q. When did Mr. Robins come in as a stockholder, accord-
ing- to your recoll~ction? 
A. I think l 928 or 1929; I would not be positive a bout that. 
He bought ten shares of stock at that time. 
Q. Has his stock holdings been increased since that time f 
A. Yes, in 1930. 
Q. He is still a stockholder and has remained so continu-
ously from the time he went in 1 
A. Yes, sir. 
Q. Do you recollect as to whether Jones & Robins as a co-
partuersllip, composed of Franklin D. Robins and Luther C. 
,Tones, existed when your eorporation was formed 1 
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A. I don't think so. I am sure they were not when we were 
first formed. 
Q. They subsequently went into co-partnership 
page 44 ~ and subsequently a corporation of Jones & Robins, 
Incorporated, as you are informed 1 
A. Yes, sfr. 
Q. l\fr. Massey, I hand you herewith a statement headed 
"Massey Builders' Supply Corporation, Richmond, Va., 
Dividends Paid'', listing the respecti~e stockholders ap-
parently from the year 1926 to and through the year 1938, 
and the respective dividends paid and the recipients of same, 
and state as to whether that was prepared by you or through 
your supervision! and whether it gives a correct account of 
the ownership of stock and the dividends issued to the re-
spective stockholders for those eight years involved T 
A. This was prepared through my supervision and it is 
correct so far as I know. 
Note : The statement is filed, marked '' Ex. S. T. lVI. No. 1' '. 
Q. In looking at the list of stockholders there seems to 
have been and there apparently was a much larger number 
of stockholders during the first four or :five years of the life 
of the corporation. ,vm you please state as to why this 
was, or as to who were the original stockholders? 
A, We originally started on more or less co-operative basis; 
that is to purchasers of the materials we handled; in other 
words, contractors, builders, &c., took up the original amount 
of the stock. I think there were twenty-five or thirty stock-
holders at that time. 
page 45 ~ Q. Do you recollect as to how mucl1 stock you 
had at that original issue? 
A. Originally $5,000 of stock, par value. 
Q. You stock holding now is 7,6 shares? 
A. Yes, sir. 
Q. Will you please state, or could you state, as to how much 
stock Mr. Jones had in the origfoal issue? 
A. Twentv shares. 
Q. Do you know, from the statement which you have made, 
whether he has increased his stock holdings since that time, 
and, if so, to how much¥ 
A. Seventy shares. 
Q. Mr. Robins, you state, originally took ten shares? 
A. Yes, sir. 
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Q. And he has during that period of time increased it to 
how much? 
A. To sixty shares. 
Q. Is or not the corporation of Jones & Robins a stock-
holder? 
A. Yes; they own twenty-five shares. 
Q. In the corporate capacity of that corporation Y 
A. Yes, sir. 
Q. Do you know when that stock was acquired? 
A. The first of 1939; at least, it was transferred at that 
time. I think I am correct on that. 
Q. Do you know as to whether the holdings of 
page 46 }, stock of the principal present stockholders, such as 
yourself, Messrs. Jones and Robins, was increased 
from time to time as some of these earlier stockholders sold 
ouU 
A. Yes, sir. 
Q. Are you in a position to- state, or do you know as to 
what was the general market price paid for the acquisition 
by the three of you of the outstanding stock? 
A. $100 a share, is the highest I know paid for it. 
Q. Mr. Massey, what business were you in before you were 
instrumental in forming this business 1 
A. I was with Francis Brothers on West Cary Street, in 
the same kind of business, except they bad lumber, mill work, 
&c. Did a lot of contracting in the sixteen years prior to 
originating this business. 
Q. And you withdrew from them and organized this busi-
ness? 
A. Yes, sir. 
Q. Was any stock, you think, ever sold or bought by inter-
ested parties at less than par? 
A. Yes, sir. · 
Q. What stock, can you recall, and who purchased it? 
A. I bought three shares for $50 a share, back about two 
years ago, I think it was. I understand five shares were sold 
to Jones & Robins for $50 a share. 
Q. Of their block of twenty? 
A. Yes, sir. 
pag-e 47 ~ Q. Mr. Massey, in looking at this statement in-
troduced in evidence here, the dividends, etc., will 
you please state as to whether any dividends were paid dur-
ing- the year 1938, and, if so, how much T 
A. 10 per cent. in 1938 and 10 per cent. in 1937 and 6 per 
cent. in 1936. 
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Q. From the present indications for the current year of 
1939, are you in a position to express, or guess., or give a 
rough estimate as to what you hope for the dividends to be 
for the current year Y 
A. We think we will do as well as we did last year. Of 
course, that is based on our semi-annual statement, made 
the 30th of June. 
Q. Therefore., you hope to be able to declare a 10 per cent. 
dividend in 19397 
A. Yes, sir. . 
Q. With respect to the. holding· of the late Mr. Frye, who 
was Mr. Frye? I mean, what position, if any, did he have 
with your corporation Y 
A. Vice-President and Director. 
Q. Was he engaged in business in the corporation! 
A. Yes ; all his time; salesman. 
Q. How long had he been engaged as salesman t 
A. Since 1930. . 
Q. He was working for a salary? 
A. Yes, sir. 
page 48 ~ Q. And has enjoyed the benefit of ·such stock 
dividends as he owned during that time! 
.A. Yes, sir. 
Q. vVbat was his original stock holding, do you know? 
A. Fifty shares, I think; the stock he acquired in 1930. 
Q. When he came with you! 
A. Yes, sir. ' 
Q. That was increased up to the time of his death, so that 
when he died he left 72 shares of stock? 
..A. Yes, sir. 
Q. Who is his personal representative! 
A. His wife. 
Q. What is her name f 
A. Lelia Curry Frye. 
Q. Do you know whether she is the administratrix or ex-
ecutrix; whether he left a will or not T 
A. He left a will. 
Q. What salary was l\fr. Frye drawing at the time of his 
cleath Y 
A. $275 per month. 
Q. What territory did he have? 
A. Richmond and part of Virginia. 
Q. Mr. Livers, Mr. Massey, what is his general occupa .. 
tion! 
I 
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A. I think he is listed as independent manufacturer, or 
banker, engaged in both. 
Q. How long has he been .a director of your 
page 49 ~ companyt . 
A. .About three years, I think. 
Q. John L. Livers is his name! 
A. Yes, sir. 
Q. And he is a Vice-President of the National Bank and 
Trust Company of Charlottesville f 
A. Yes, sir. 
Q. During the three years he has been a member of the 
board of directors has he been a regular attendant at their 
meetingst 
A. Fairly regularly. I would not say that he has been at 
all of them .. 
Q. The last twel~e months has he been actively in touch 
with the business? 
A. The last six to twelve months he has. 
Was Mr. Frye during his lifetime a regular attendant. 
e meetings of the board of directors Y 
No, sir. 
Q. Mr. Massey, during that period of time was any salary 
paid to the directors f 
A. Not to the directors. . 
Q. Was any salary paid to any of the officers except to 
youf 
A. A salary was paid to the Secretary and Treasurer, Mr. 
Robins. 
Q. How much? 
A. $25 a month. 
page 50 ~ Q. How long has Mr. Robins been drawing $25 
a month salary f 
A. The last five or six years. 
Q. Mr. Frye was paid his salary as a salesman, and was 
that increased any time after his employment in 19301 
A. Yes, I am sure it was. 
Q. But it was on a straight salary basisT 
A. I think his salary was reduced in the early part of the 
depression, and increased later, like mine. 
Q. Will you please state whether any bonus was given to· 
a.ny stockholder in addition to any of the regular dividends 
during a.ny of tbe years embraced in the statement, "Ex. 
No. 1", in 1929¥ 
/:;f' 
. . ! 
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A. No bonus declared to the stockholders. About three 
years ago a bonus was given to Mr. Robins; about $1,200 de-
clared to Mr. Robins. On that $1,200 he got a bonus of 10 
per cent., and since that time the bonuses have gone to the 
officers. . 
Q. I understand you said $1,200 was paid to Mr. Robins? 
A. Flat salary for four or five years previous to that, for 
acting as secretary and treasurer, and then a bonus was de-
cla1·ed on that $1,200. 
Q. In other words, while he had not been drawing a salary 
for a certain number of years, the directors voted him a 
salary to relate back for a certain number of years on, the 
$25 a month to amount to $1,2001 
page 51 ~ A. Yes, and then 10 per cent. was declared on 
that $1,200. 
Q. Is there anything in your statement to show the amount 
of bonuses that have been paid, or declared, or given to the 
officers and so voted by the directors during this period 
of time? 
A. Three years ago 10 per cent. bonus declared; two years 
ago 5 per cent., and last year 10 per cent. to all officers and 
employees. 
Q. Mr. Massey, you have stated that you gave, or were paid 
f.or giving your entire time to the Massey Builders' Supply 
·~ Corporation. This is the only business that you are engaged 
in. for which you receive any substantial salary or emolu-
ment? 
A. T;ha·t is right. 
Q. Please state whether Mr. Franklin D. Robins and Mr. 
Luther C. Jones give any substantial time to this business, 
so far as you know 1 
A. Only as directors. They attend the directors' meetings. 
Q. Have they or either of them had the opportunity, or 
privilege, or duty of signing checks? 
A. Mr. Robins, as secretary and treasurer. 
Q. That has been his duty since Mr. Frye's death 1 
A. Since his death, yes. 
Q. Previous to tlrnt did Mr. Frye do that? 
A. Yes, sir. 
page 52 ~ Q. Was it under the board of directors' resolu-
tion that either of them could do that? 
A. Yes, sir. 
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Q. But, :Mr. Frye being more convenient, the duty more 
often fell to him! 
A. Yes, sir. 
Q. Mr. Frye was not paid any additional salary for doing 
that? 
A. No, sir. 
Q. Will you please state as to whether or not the Massey 
Builders' Supply Corporation, or Mr. Massey and Messrs. 
Jones & Robins borrowed a certain sum of money from the 
Central National Bank of Richmond previous to the year 
1930, and, if so, the amount so borrowed, according to your 
reeollection? 
A. We borrowed $15,500 in the year 1930 from the Central 
National Bank. 
Q. Will you please state as to whether that money went 
to the credit of the Massey Builders' Supply Corporation? 
A. It did not. 
Q. It was not a loan to the Massey Builders' .Supply Cor-
poration, but it was a loan to you three personally t 
A. Yes, personally. . 
Q. ·wm you please state as to how that loan was secured, 
was it evidenced by a single note made by you three 
page 53 ~ gentlemen respectively, jointly and severally? 
A. It was evidenced by a collateral note, signed 
and. endorsed by each of us, assig·ning 155 shares of stock of 
the Massey Builders' Supply Corpo·ration as collateral, made 
up as follows: S. T. Massey 55 shares; L. C. Jones 50 shares 
and Franklin D. Robins 50 shares. 
Q. Do you recollect whether Luther C. Jones and Franklin 
D. Robins were instrumental in making the joint loan from 
the bank?· 
A. I origfoated the loan, myself, and later Jones and Rob-
ins came in as partners and endorsers on it. 
Q. v\7hat was the arrangement-was that loan to be paid 
at any specific period of time, or was it to be reduced from 
time to time at any stipulated space after borrowed? 
A. I don't think any specific amount to be curtailed each 
month, originally. V.l e did curtail it $1,000 a month for some 
little while. 
Q. Do you know how long· those $1,000 curtails were con-
tinued? 
A. I would say less than a year. 
Q. Were the three shares of stock, or certificates of stock, 
so to speak, to be correct, of 55 shares each, deposited with 
Franklin D. Robins v. S. T. Massey 57 
S. T. Massey. 
the Central National Bank when that loan was first made! 
A. Yes, sir. 
page 54} Q. Was that stock endorsed in blankt 
A. Yes, sir. 
Q. And turned over to the bank in the usual course : 
A, Yes, sir. 
Q. Will you please state as to how long those certi:ficate_s 
of stook remained with the Central National Bank, to the 
best of your recollection? 
A. Until July, 1938, I think-July, August or September, 
I am not certain which. 
Q. Had the loan at that date when that stock ceased to 
be in the possession of the bank been paid in full T 
A. Yes, sh-. 
Q. You have stated that you thought the last payment was 
made in July, August or September, 1938. I hand you a 
check on the Morris Plan Bank, being signed by you, dated 
September 27, 1938, payable to the order of Jones & Robins, 
Incorporated, for $66.66, and ask you as to whether or not 
that represented, so far as you know, the last payment which 
was made by you on account of the stock which had been 
hypothecated 1 
A. That was the last payment and this was paid one month 
in advance. This was a double payment of $66.66. 
Q. In other words? at that time was it your proportionate 
part of the contribution for the discharge of that loan, $33.33 
or 34 cents. 
pag·e 55 ~ A. Yes; that is right; that would have been my 
proportion at that time. 
Q. I hand you herewith nineteen checks, commencing 
March 22, 1937, and running through to the last check which 
you have just mentioned, of September 22, which I attach, 
to be offered as a sing·le exhibit, marked "Ex . .S. T. M. No. 
2' ', and ask you as to -whether or not those checks represent 
monthly payments to be applied to that loan, all of which 
checks being made payable to Jones & Robins, Incorporated, 
and signed by you f 
A. Yes, sir. 
Q. I also hand you a lmtch of checks, commencing May 14, 
1934, the first for $41.50 and the last for $36. 78, being twenty-
six in number~ the first of which being, as I have stated, dated 
1\fay 14, 1934, and the last February 18, 1937, which I attach, 
to he as a single exhibit, marked "Ex. S. T. M. No. 3", and 
ask you whether those checks, made to Jones & Robins, In-
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corporated, carried your proportionate share of the monthly 
payments made to the bank on the loan at the Central Na-
tional Bank! 
A. Yes, sir. 
Q. Mr. Massey, in one of my previous questions to you as 
to the original amount of deposit of stock with the Central 
National Bank as collateral, I framed the question as if each 
of the three of you had deposited fifty-five shares,. 
page 56 ~ was that correct! 
A. No, sir. 
Q. What was correct? 
A. I deposited 55 shares; Mr. Jones 50 shares and :Mr. 
Ro bins 50 shares ; 155 total. 
Q. But, so far as the subject of payment was concerned, 
under the agreement of deposit, each of you three gentle-
men were to contribute for its reduction 33-1/3 per cent. 
eacht 
A. Yes, sir. 
Q. And that was the contract on which the money was bor-
rowed? 
A .. Yes, sir. 
Q. Are you in a position to state, or have yon data in band 
adequate to state the exact amount of the balance due on 
this $15,500 loan with the Central National Bank on the 15th 
day of February, 1932"/ Who kept account of the payments 
on the books f 
A. Jones & Robins. 
Q. And yon made your checks payable to them f 
A. Yes, and they in turn made the curtails. 
Q. Do you know, in point of fact, the exact amount which 
was due by the three of you on the date which I mentioned, 
the .15th day of F1ebrnary, 1932? 
A.. I would say $9,500, possibly. 
Q. That is from your estimate and not from your 
pa~·e 57 ~ knowledge? 
A. That is rig·ht. 
Q. Mr. Massey, did you at or about the 15th day of Feb-
ruary, 1932, execute an assignment of the 55 shares of stock 
so held by the Central National Bank to secure Luther C. 
,Jo11es any indebtedness you mig·ht owe him at that time in 
connection with any advancement or payment due or to be-
come due on this loan with the Central National Bankf 
A. Yes, sir. 
Q. I read t11is assignment and ask you as to whether this 
was the assignment as made: 
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"Mr. L. C. Jones, 
c/o Jones & Robins, 
Richmond, Virginia. 
My Dear Sir : 
'' February 15, 1932. 
$9 
Referring further to our interview relative to my excess 
withdrawals from Massey Builders' Supply Corporation, I 
beg to confirm my statement to you that I intend to offer to 
the Board of Directors of the Company on account of these 
withdrawals, all of the unencumbered assets that I now have, 
or sufficient umount thereof to fully settle the account. 
In doing this, I do not mean or intend in any way to weaken 
any security to you for any indebtedness that I may have 
to you, but do confirm my previous oral assignment to you 
of any equity that I may have in the fifty-five (55) 
page 58 ~ shares of capital stock of the Massey Builders' 
Supply Corporation, now hypothecated with Cen-
tral National Bank as collateral on what I owe, and this 
amount secured by the stock being now approximately Thir-
ty-two Hundred Dollars ($3,200.00), and in order that there 
will be no misunderstanding about this matter, I hereby in 
consideration of tl1e sum of Ten Dollars ($10.00) cash in hand 
paid to me by you, receipt of which is hereby acknowledged, 
and other valuable consideration, do transfer, sell and as-
sig11 to you all right, title and interest owned by me in said 
fifty-five shares of capital stock of Massey Builders' Supply 
Corporation over and above the claim of the said Central 
National Bmik ag·ainst said stock on account of the said debt 
of mine to the Bank for approximately Thirty-two Hundred 
Dollars, and any other oblig·ations that I may owe to the said 
Bank, this assignment to be held by you as collateral for any 
and all oblig·ations at this time owed by me to you and for 
any additional advances that you may make to me during the 
calendar year 1932. 
WITNESS my hand and seal this 15th day of February, 
1932. 
S. T. MASSEY. (Seal) 
page 59 ~ Q. l\fr. Massey, did you at any time execute any 
other written assignment to Luther C. Jones in 
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respect to the 55 shares of stock so deposited with the Cen-
tral National Bank except the one which I have just read Y 
A. No, sir. 
Q. Were you at the close of the year 1932 indebted to 
Luther C. Jones in any amount whatsoever? 
A. No, sir. 
Q. Did you at any time enter into an agreement by which 
this assignment should enure to the benefit of any one else 
except to Luther C. Jones? 
A. No, sir. 
Q. Mr. Massey, will you please state as to whether in Feb-
ruary, 1932, the firm of Jones & Robins was engaged in the 
real estate business as partners Y 
A. Yes, I think they were. 
Q. Will you please state as to whether or not-by the way, 
will you please tell me what relationship, if any, either 
Messrs. Jones or Robins. are to you? 
A. Mr. Jones is my brother-in-law; I married his sister. 
Q. You are no relation to Mr. Robins? 
A. No, sir. 
Q. Did you ever know Mr. Robins before he was broug·ht 
in this matter bv Mr. Jones? 
A. Yes; I had known Mr. Robins previously. 
page 60 ~ Q. Will you please state as to whether or not 
you placed in the hands of Messrs. Jones & Robins 
any property owned by you for the purpose of sale, or whether 
they, during the year 1932 or 1933, handled any property for 
you or your wife through sales and liquidation, and, if so, 
Rtate, as accurately as you can, the extent of such negotia-
tions? 
A. I purchased some property at 3902 West Franklin Street 
from Jones & Robins in 1931 or 1932, and, in turn, traded 
that property for 3001 West Grace Street apartment house. 
I might say this apartment house was deeded in the name 
of Mrs. Massey. 
Q. The property first purchased, 3902. West Franklin 
Street, was purchased in your name and when the trade was 
made, or exchange, the second property, the apartment house, 
was taken in the name of your wife? 
A. Yes, sir. 
Q. Was that done with the knowledge and consent of Mrs. 
Massey? 
A. Yes, sir. 
Q. And it was done with the knowledge of Luther C. tfones, 
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at least, if not Jones & Ro bins, as to your being the bene-
ficial owner! 
A. Yes, it was at their sugg·e~tion. 
Q. It was at their suggestion! 
.A,. 1:es, sir. . 
page 61 } Q. ·wm you please state as to whether or not 
at that time there was any disposition of your 
creditors to crowd you in any way, or did you have creditors 
at that time 1 . 
.A. Yes, plenty of them. I was not in serious :financial dif-
ficulties, but I was on the brink, just like most everybody else 
was at that particular time . 
. .A. Did you have any judgments to go against you at that 
time? 
.A. No, sir. 
Q. Did you during that p.eriod of time work yourself up 
to a position of independence 1 
A. Yes, sir. 
Q. You are still doing business at the old stand f 
.A. Yes, sh. 
Q. Will you please state as to whether or not you are in 
a position to state as to whether or not you were indebted 
to Jones & Robins as of the 15th day of February, 1932, for 
any contribution in payments which they had made towards 
the liquidation in tbe orderly course of the debt to the Cen-
tral National Bank, and, if so, to what extenU 
A. I was not indebted to them at all. 
Q. Will you please state as to whether or not during the 
year 1932 any funds received by Messrs. Jones & Robins on 
account of rents on either 3902 West Franklin Street, or the 
Inez Massey apartment, so to speak, was applied to the liqui-
dation of monthly instalments so due on the Cen-
page 62 } tral National Bank loan, and, if so, what amount? 
A. According- to that statement, in 1932 $1,427 
credited on the Central National Bank account. 
Q. I hand you, on the paper of Jones & Robins, a state-
ment which purports to be an account rendered to S. T. Mas-
sey on December 30, H>33, and ask you as to whether or not 
this was a statement rE;ndered by them to you? 
A. This was the first statement or the first intimation I 
~ver had that I owed them a cent one way or the other. This 
was dated December 30, 1933. 
Q. Will you file that statement in evidence as ''Ex. S. T. 
M. No. 4''? 
.A. I so file it. 
62 Supreme Court of Appeals of Virginia 
S. T. Massey. 
Q. I will ask you as to whether·or not Jones & Robins, Jn .. 
corporated, since 1932 ha~e ever sent you any other state-
ment with respect to rents and disbursements made by them 
on your account for monies received from any source and on 
credits and payments made to the Central National Bank 
on account of the loan of whioh we ha~e been speaking¥ 
A. One other statemrmt, of March 4, 1937. 
Q. Are those the only statements which have ever been ren-
ciered to you by them t 
A. Yes, sir. • 
Q. I will ask you to file that statement as "Ex. S. T. l\L 
No. 5"1 
A. I so file it. 
page 63 ~ Q. Mr. Massey, in the cross-bill filed in this 
ca.use on behalf of ]franklin D. Robins during the 
last few days, it is, among other. things, stated (I read from 
the fourth paragraph, the preceding paragraph having re-
lated that you had purchased certain stock, or borrowed cer-
tain stock, I believe it is stated, from Mr. Robins, which was 
sold to Mr. Livers) "That upon delivery by the said Frank-
lin D. Robins of the said ten shares of stock as aforesaid 
the said S. T. :Massey sold. the said stock and was paid there-
for the sum of $1,350.00 during the month of March, 1932, 
which said $1,350.00 the said S. T. Massey delivered to this 
respondent to be applied on the indebtedness of said S. T. 
Massey to Luther C. Jones and Franklin D. Robins and to 
Jones & Robins1 a partnership then existing, which said part-
nership was later incorporated as Jones & Robins, Incor-
porated, and which said check 'Yasso applied". I will now ask 
you to look nt your exhibit, the statements just introduced 
in ·evidence of 1933 and 1937, and state whether or not those 
statements so rendered by said Jones & Robins to you show 
any ctedit, or any application to you or to your account, of 
the sum of $1,350.00 as of the month of March, 1932, or any 
other dateY 
A. No, sir. 
Q. They do not? 
A. No, sir. 
page 64 ~ Q. Have you, so far as yon know, eV'er received 
any such credit on account of the $1,350.00Y 
A. I haV'e not. 
Q. Will you please state as to whether or not there was a 
sale of stock made by yon, or through you, to Mr. Livers dur-
ing the month of March, 1932, and, if so, where that stock 
came fromT 
I 
! 
I 
I 
I 
I 
7 
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A. The stock came from Mr. Franklin D. Robins and the 
check was turned over to him, and the issue of stock was 
made to Mr. Livers and :Mr. Livers holds it now. 
Q. Have you at any time received any credit or payment of 
any character, whatsoever, so far as you are advised, for 
the cash so paid by Livers for that stock, which was trans-
ferred as you relate on these books from Robins to Livers T 
A. No, sir. 
Q. Have you received any dividend on your 55 shares of 
stock since 1932? 
A. Yes, sir. 
Q. If so, what dividends and what years have you received 
dividends since 1932? 
A. In 1936 I received 6 per cent. dividend: in 1937 10 per 
cent. and 1938 10 per cent. 
Q. Has there during that period of time that those divi-
dends on account of the 55 shares so represented by the 55 
shares deposited as collateral with the Central Na-
pag·e 65 ~ tional Bank any claim made for them by Mr. 
Franklin D. Robins f 
A. Not one word. 
Q. Mr. Massey, in a previous question I asked you as to 
when the last payment or curtail in discharge of the Central 
National Bank loan was made, and you said in July, August 
or September, 1938, &.nd you have exhibited a check as of 
September 22, 1938. Wil1 you please look at the letter which 
I now hand you, to be filed as ''·Ex. S. T. M. No. 6' ', which 
reads as follows: 
'' September 21, 1938. 
"JONES & ROBINS, INCORPORATED, 
Real Estate, Loans, Rentals, Insurance, 
615 East Franklin Street, 
Ric11mond, Virginia. 
September 21, 1938. 
1\fr. S. T. Massey, 
3712 W. Broad Street, 
Richmond, Virginia. 
Dear Mr. Massey: 
Kindly send check to our order in the amount of $66.66 in 
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payment of 1/3 of $200.00 note due at the Central National 
Bank today. 
Yours very truly, 
F. D. ROBINS, 
Vice-President.'' 
and state as to whetLer or not that letter was the demand 
for the last payment on account of that loan 1 
A. Yes, sir. 
Q. w-m you please state, also, as to whether or not Mr. 
Robins or Mr. Jones advised you that they were taking up 
the stock that was then held 7 
A. No, they have not advised me yet that they 
page 66 } took it up; but it was taken up one month in ad-
vance of the final payment; in other words, they 
took up $200.00 at that time for some purpose when they had 
another month to take up $100. 
Q. Were you at that time or any other time advised by 
letter or otherwise that they had gone to the Central Na-
tional Bank in liquidation of that, or that either Mr. Jones 
or Mr. Robins had withdrawn their collateral? 
A. No, sir. 
Q. Did they at any time subsequent to that date, until this 
unpleasantm~ss started up last summer, eyer offer to tender 
you that stock? 
A. No, sir. 
Q. Did they render you any account of any indebtedness 
that yon owed them specifically for that stock? 
A. No, sir. 
Q. They have not? 
A. N0, sir. 
Q. Mr. Massey, I read from paragraph 3 of the cross-bill 
so filed by },ranklin D. Robins, heretofore referred to, and 
after I have read it I will frame you a question thereon. (It 
is mmecessary to be read into the record as the paragraph 
spe&ks for itself. Reads.) Did you ever make any such 
agreement with him? 
A. No, absolutely not. 
pag·e 67 } Q. And you have already stated that so far as 
the $1,350.00 is concerned you never got any credit 
for it, directly or indirectly? 
A. No, I did not. 
Q. In the cross-bill filed on behalf of Jones & Robins, In-
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corporated, they assert that they were incorporated as a cor-
poration August 4, 1932, and that at that time you were in-
debted io the partnership of Jones & Robins, and that the 
partnership was still indebted to the Central National Bank, 
and that Jones & Robins, or the partnership, had met their 
obli~ation for the paynwnt of the loan referred to to the Cen-
tral National Bank, but the cross-bill further says: "but the 
said S. '1.1. l\Iassey has not paid to this respondent the amounts 
advanced for his benefit either by Luther C. Jones, Franklin 
D. Robins or this respondent, so that there now remains due 
and owing to this respondent by the said S. T. Massey 
$1,890.96, subject to certain credits, which should be ascer-
tained by an accounting of said partnership affairs." Are 
you at this time indebted, so far as you know, to Luther C . 
.. Tones in anv amount¥ 
A. No, sir. 
Q. Are you indebted to Franklin D. Robins individually 
in any amount? 
A. No, sir. 
Q. Are you in a position to say what indebted-
page 68 } ness you owe at this time to the corporation of 
Jones & Robins 1 
A. My only knowledge is this statement here and I am 
not satisfied with the amounts there at all. 
Q. You mean you are not satisfied with the correctness of 
the amounts·i 
A. That is right. 
Q. A.re you willing to ha~e it ascertained in this proceed-
ing, disassociated with, if such be proper, the deposit of stock 
aforesaid, or associated with it, if such is proper, by an ac-
counting with Jones & Robins, Incorporated, under which it 
may be ascertained if 1:bere is any indebtedness and the ex-
tent of such indebtedness? 
A. Yes, sir. 
Q. Are you willing· to agree here and now to promptly pay 
Rueb amount of indebtedness as may be ascertained to be 
due by you to the firm of Jones & Robins, Incorporated f 
A. Yes, sir. 
By Mr. Flippen: At this point Counsel for the Defend-
nnt, Jones & Robins, Incorporated, accepts the offer of Mr. 
S. 'I'. Massey to have an accounting independently of this suit 
and i.mmediately, so that this portion of the litigation may b.e 
term mated. 
By Mr. Sands : In reply to Counsel any course for the 
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~peedy determination of this litigation, or any accounting 
which ,·dll clarify this situation will be acceptable 
pag(l 69 ~ to Counsel for Mr. Massey and to Mr. Massey, 
himself: I so express myself in his presence; but, 
naturally, it would not be agreeable to counsel nor fair to 
any parties concerned to have an independent ex parle ac-
counting made, which might or might not be acceptable to 
or acquiesced in by the parties concerned. We would be just 
exactly where we nre now. Wbat we are seeking is a decree 
of the Court as to what we owe, which Mr. Massey is per-
fectly willing to pny as soon as it can be ascertained. 
By l\fr. Flippen= Conn~el for Jones & Robins, Incorporated, 
offer to submit the question of the accounts between S. T. 
Massey and .Jones & Robins, Incorporated, to any reputable 
accounting firm and to make a stipulation of record to be 
bound by the finding· of such firm, thereby determining the 
litigation on this account at this point. 
By Mr. Sands: It is respectfully submitted that the ob-
servations made by me are the only practical solution for the 
issue presented. I will, l10wever, welcome the co-operation 
of Counsel for Defendant in expediting the disposition of 
this suit and submitting to the Court any figures that may 
be required by the Court to establish the rights of the par-
ties to this suit. 
page 70 ~ By l\f r. Flippen: Counsel for tlle Defendant in-
tended to accept the proposal made by Counsel 
for the Plaintiff and tl1e Plaintiff, himself, thinking that the 
said proposal was made in good faith and bone fides. If coun-
sel, however, wishes to withdraw his offer made by himself 
and the plaintiff this is satisfactory to me. · 
By l\fr. Sands: It i~ needless to answer that the question 
of g·ood faith speaks for itself. The question of good faith 
rannot be questioned; hut we have been constrained to seek 
a conrt of chancery in order to protect the rig·hts of the plain-
tiff in this suit and we have no idea of consenting to the 
transfer to any other tribunal the determination of the mat-
ters involved. 
CROSS EXAMINATION. 
By Mr. Flippen: 
Q. Mr. Massey, you have stated that you have not received 
any credit for the che<1-k of $1,350.00 which was given by Mr. 
Liv~rs in payment for the 10 shares of stock. You were 
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entitled to receive that credit, as I understand your conten-
tion: is that correct? 
A.' No, sir. 
Q. You were not entitled to receive any credit for the 
check¥ 
A. No, sir. 
Q. Mr. Massey, did you not in 1937 or 1938 hav;e 
page 71 ~ an accountant to make up a statement of your ac-
counting with Jones & Robins for you on informa-
tion supplied by you? 
A. I had no accountant to make it up. Made up in my of-
fice. 
Q. Who made it up for you 1 
A. Mv bookkeeper and secretary. 
Q. I hand you a copy of your statement and ask you if 
that is a copy of the statement made up by you in your of-
fice? 
A. -Yes, sir. 
Q. I ask you to file that as "Ex .. s. T. M. Cross No. 1". 
A. I so file it. 
Q. In this etatement, which is headed "S. T. Massey Ac-
count ·with .Jones & Robins, Inc., Richmond, Virginia", you 
sho-w debit extending from January, 1932, through February, 
1937, amounting to $4,205.41, of which there is an item of 
$3,376.91 Central National Bank charges. ·what did that 
reprcsentf 
A. They were chargHs against the Central National Bank. 
This statement is made up from the 1937 statement here. 
Q. Do you mean that that $3,376.91 represented amounts 
paid for your benefit on account of the $15,500.00 note? 
A. That was the amount paid to the bank in that period 
of time, including my own payments as well as any advances 
they may have made. 
Q. Jones & Robins made those payments, did it noU 
A. The corporation did not make all of them; 
pagP 72 ~ but possibly made them after they were incor-
porated. I mean such part as they made advances 
of Jones & Robins. 
Q. They were incorporated, I believe, in 1932, and after 
that. time Jones & Robins handled the account with the bank, 
did they not? 
A. Yes, sir. 
Q. You knew that was being donef 
A. Yes, sir. 
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Q. You made your payments to Jones & Robins, Incor-
porated? 
A. Yes, sir. 
Q. And some of your checks show they were made to Jones 
& Robins, Incorporated T 
A. Yes, sir. 
Q. Then you show credits on this statement "Credit bal-
ance on 3902 West Franklin Street of $77.15". What did 
that represent? 
A. Some real estate transaction on that particular prop.-
erty. 
Q. And then on December 22, 1931, you have ''Check of 
self $381.36". That represented an advancement to you per-
sonally, did it not Y 
A. "Check to self.'' 
Q. You have it here ''Check to self"¥ 
A. That was taken from this statement here. I don't know 
how you interpret that; but it was copied from this state-
ment. 
page 73 ~ Q. Then you have "Central National Bank 
credits $1,107.78". Are they a portion of the 
$3,376.91 which you paid? 
A. A.ccording to that statement. 
Q. It is aecording to your own statement, which I read 
from? 
.A .• This was compiled from this statement here, namely, 
Jones & Robins statement, which has been referred to as 
''Ex. S. T. M. No. 4". 
Q. Mr. Massey, don't you know that this statement, which 
is now designated as ''Ex. S. T. M. Cross No. 1", was not 
compiled from the statement of the Jones & Robins account 
to yon and does not correspond with the items of that state-
ment? 
A. I thought it was. 
Q. I ask you to point out on that statement to which you 
refrr the various items which you have shown as credits to 
vonrself? 
· A. The first item, "Total charges 3902 West Franklin 
Street" if you go through the Jones & Robins statement you 
will find thi~ will balance all the charges on the Jones & 
Robins statement on 3902 West Franklin Street. 
Q. Then you show, in the middle of the page of '' Ex. Cross 
No. 1 ", ''Total balance due as shown by Jones & Robins, In-
corporated, $1,648.71'' 1 
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A. That totals with their statement, which is marked ''Ex. 
S. T. M. No. 5". 
pag·e 74 ~ Q. Tl1en, below that item you show the follow-
ing: ''Less credits due S. T. Massey-Interest 
on $1,350.00 check dated 3.21/32 at 6% for 5 years, $4:05.00''. 
Will you state. why you claim to be entitled to interest on that 
check! 
A. Because at the time I sold that stock I could have gotten 
my own stock out of the bank, although Mr. Robins claimed 
he had 10 shares of stock in his own hands that he would be 
glad to turn over in the sale I had made at the time. My pur-
pose was to take the $1,350.00 and go to the bank and get 
my stock, myself. Mr. Robins said, ";No, if you do that we 
will have to make the same curtail every month. Suppose 
we take my stock and deliver that and we can pay that off 
monthly". Instead of doing that, Mr. Robins never did. that; 
but he took the check that I had and sent his 10 shares of 
stock to Mr. Livers, used the money and then held that on 
me from there on to pav the curtail, which I have done from 
that time on. ~ 
Q. You gave the check for $1,350.00 to Mr. Franldin D. 
Robins instead of keeping· it yourselft 
A. Yes, sir.. . 
Q. .Aud claimed that Jones & Robins owed you interest on 
it, is that correcU 
.A. Yes, sir. 
Q. How do you figure that? 
A. He charged me interest on here and I charged it back 
on him. 
page 75 ~ Q. Then, you claim credit for $1,350.00 on 
stock. Is that the same stock that you were talk-
ing about? 
.A.. I claim credit for interest on check; not on the stock. 
Q. You claim $350 profit and you claim that against Jones 
& Robins, Inc.orporated, do you not? 
A. Yes, sir. 
Q. Making a total of $755 that you made claim against 
,Tones & Robins because of this stock transaction, is that cor-
rect? 
A. That is right. 
Q. Why did you think that you were entitled to a claim 
against Jones & Robins, Incorporated, if Mr. Franklin D. 
Robins had taken your money and not applied it to the ac-
count of Jones & Rohins, Incorporated Y 
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A.. Because he was claiming it on his balance and I ac-
counted for it that way. 
Q. Was it not a fact that you had borrowed this stock from 
M.r. Robins and claimed that you should have given the check 
· io Mr. Robins on account of his stock! 
A. No, sir. 
Q. Why did you make claim against Jones & Robins and 
ask credit for it if Jones & Robins had nothing to do with 
iU 
A. I made the charge back against them on account of the 
exorbitant charge he had made against me. 
pag·~ 76 ~ Q. In other words, you were making a charge 
against Jones on account of handling that stock, 
were yon¥ 
A. Yes, sir. 
Q. Then you charge on account of '' Equity in House Sec-
ond A venue". Who owned that house Y 
A. Jones & Robins and myself. 
Q. Was that a separate transaction from this other house 
you bad! 
A. Yes, sir. 
Q. Then you claim a total of $1,525.91 credit as against 
tT ones & Robins, against which you have '' Less balance of 
11ote •Central National Bank 1/3 of $1,900.00' ', making 
$633.34, showing a balance of $89'2.57. Was it your inten-
tion that Sones & .Robins would upon this statement assume 
the balance of payment of note due the Central National 
Bank? 
A. No, sir. 
Q. Why, then, did yon charge against yourself one-third 
of the $1,900.00 balance due? 
A. The $600 and some balance reflected one-third of the 
$1,900.00. In other words, if they had accepted this propo-
sition I woukl have owed them $600 and some doIIars. 
Q. And lones & RoMns would have owed the bank the 
$1,900.00, is that correct? 
A. Yes; but since that statement was made, I 
page 77 ~ paid $633.34 to· the bank, therefore that balance 
there has been wiped out, except thirty some dol-
lars. 
Q. Mr. Massey, there were quite a number of times when 
you were unable to make your proportionate part of the cur-
tail at the bank, were there not Y 
A. Yes, sir. 
Q. What did you do in those instances Y 
/ 
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. l\. That was taken care of by rent from 3001 West Frank-
lin Street. 
Q. That was your wife's property Y 
A. Yes, sir. 
Q. I believe you stated you put that in your wife's name 
because you had plenty of creditors and you did not want 
to become involved? 
A. I did not make that statement. That was done at the 
suggestion of Mr. Jones. That might have been ultimately 
the proposition, because I had plenty of obligations at that 
time; no question about that. 
Q. Is it your contention at the present time that you are 
not indebted to ,Jones & Robins, Incorporated, in any amount 
whateverf · 
A. No, sir. · 
Q. What amount do you claim to be indebted to that cor-
poration 1 
A. I don't know. I am trying to ascertain that through 
accounting. 
page 78 ~ Q. What kind of accounting? 
A. Some audit of their statement is all I know 
is what is here and I assume it is correct. 
Q. Mr. Massey, at the outset of the organization of the Mas-
sey Builders' Supply Corporation I believe you stated that 
you had fifty shares of stock, and that that amount eventually 
built up so that you now own seventy-six shares, is that cor-
reciY 
A.. Yes, sir. 
Q. You owned a much larger amount than that at one time, 
did you not f 
A. 105 shares, I believe. 
Q. When was that? 
A. In 1931 or 1932. 
Q. Mt·. Massey, the Massey Builders' Supply Corporation 
was a rather profitable organization in the early years of its 
business, was it not? 
A. Yes, sir. 
Q. And you had alrno~t exclusive charge of the business, is 
not that true? 
A. Only the first two years. 
Q. Did you not haye up until 1930 or 1931 almost exclusive 
eharg·e of the affairs of the corporation Y 
.A.. They had a vice-president in all that time. 
Q. In 1931 and 1932 you were the president of the 
page 79 ~ Company? . 
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A. Yes, sir. 
Q. Is it not a fact that you charged your personal aooounts 
to the Massey Builders' Supply Corporation? 
A. Yes, sir. 
Q. And as a result thereof you. became greatly indebted to 
the Company? 
A. That is right. 
(J. You also made withdrawals of certain cash from the 
Company, did you not f 
A. To pay stock transactions, yes. 
Q. I mean for your own individual benefit? 
A. Yes, sir. 
Q. And that was done without the consent of the other 
officers or the board of directors, was it not f 
A. I think so, yes. 
Q. As a result of those transactions, you surrendered to 
the corporation 52 shares of the stock of the corporation, that 
you owned, did you not Y 
A. Yes, sir. 
Q. And that resulted in reducing your shares down to prac-
tically 51 shares t 
A. Yes, sir. 
Q. And since that time you have purchased 55 shares? 
A. Yes, sir. 
Q. During that period of time when you were 
page 80 ~ in financial difficulties with the Company, itself, 
Jones & Ro bins were carrying on with you this 
special partnership arrangement, were they not, trying· to 
make some money outside of the Massey Builders' Supply 
Corporation? 
A. Ask me that again. 
Q. During that period of time that you were withdrawing 
funds from the Company and charging your accounts to the 
Massey Builders' Supply Corporation, you and Luther C. 
,Tones and Franklin D. Robins entered into a :partnership ar-
rang·ement for the purchase of certain properties for the pur-
pose of making profit outside the Massey Builders' Supply 
Corporation, did you not? 
A. No, sir. 
Q. You did not make any arrangement with them for the 
purchase of properties? 
A. No_ sir. 
Q. Ho,v, then, did yon become indebted to the Central Na-
tional Bank for $15,500 along with them? 
A. That was for the purpose of purchasing stock from out-
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sidf;l stockholders that year, for the purpose of buying up 
all these stockholders' shares of stock at $160 a share of 
stock. 
Q. That was for the purpose of buying stock in the Massey 
Builders' Supply Corporation f 
.A. Yes, for stock held by stockholders of the Massey 
Builders' Supply Corporation. 
page 81 } ·Q. During that period of time Mr. Jones and 
Mr. Ro bin.s were very friendly with you, were they 
not, and trying to assist you in getting out of your difficul-
ties? 
A. I hope they still are. 
Q. But they were during that time, were they not t 
A. As far as I know. 
Q. And they did assist you greatly in getting out of your 
difficulties, did they not Y 
A. Yes, I would say so. 
Q. You have stated in your direct examination that some 
of the stock vou had pa.id $100 a share par value and other 
you had paia"' $50 a share, and now you say $160 a share; how 
much did you buy at $160? 
A. We bought all of the $15,500 plus I don.'t know how 
much more than that; but we spent all of the $15,500 in buy-
ing out stockholders. 
Q. 1.rhis Company was then eng·aged in getting control of 
the stock of the Company? · 
A. No, no control involved of the stock at all. 
Q. Had not some of the stockholders employed counsel to 
represent them in connection with the management of the 
Company? 
A. Not at t.hat time; at a subsequent one. 
Q. When? Was it not as far back as 1932? 
A. I don't recall. 
page 82 } Q. Was not Mr. P. 0. Miller one of the counsel 
that appeared at that time Y 
A. I think so. 
Q. Was not that. 1932? 
A. I reckon it was. 
Q. How much salary were you being paid during the years 
1929, 1930, 1931 and 1932 by the Company? 
A. I would say $400 per month; I think that is correct. 
Q. You also stated on direct examination that Mr. Jones 
and Mr. Robins <lid not give any time to the business, but 
only as directors. Mr. Robins has been secretary and treas-
urer of the Company for some years, has he not Y 
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A. Yes, sir. 
Q. As secretary-treasurer don't he give some time to the 
Oompanyt 
A. He att~uded meetings of the stockholders. 
Q. For a long time did he not sign checks for the Com-
pany! 
A. Yes, sir. 
Q. Did not both of these gentlemen give considerable time 
to the affairs of the Company in producing business for it t 
A. I would think so. Their holdings would justify it. 
Q. This loan from the Central National Bank was origi-
nally made to Mr. Franklin D. Robins, with the endorsement 
of yourself and Mr. Luther C. Jones, was it nott 
page 83 ~ A. lVIade to the three of us, Mr. Jones and I en-
dorsed it. 
Q. You stated that you, yourself, originated the loan f 
A. I did. 
Q. You mean you negotiated it at the bank? 
A. Yes and brought them in as additional collateral. 
Q. You also stated in your direct examination that you 
were not at the time of the assignment in 1932 indebted to 
Mr. L. C. Jones; is that correct t 
A. Yes, sir. 
Q. ·why did you make the assignmentf 
A.. With the sugg·estion that if anything happened to me 
they would be protected at the Central National Bank. It 
was the· suggestion of Mr. Jones and I acquiesced in it. I 
made it to Mr. L. C. Jones and I did not make it to anybody 
else, and it looks now like that was a mistake. 
Q. This assig:r;iment states : '' this assignment to be be held 
by you as collateral for any and all obligations at this time 
owed by me to you and for any additional advances that you 
may make to me during the calendar year 1932." You sig'lled 
that statement, did you noU 
A. Yes, sir. 
Q. And still yon say that yon were not indebted to l\fr. 
l ones at all Y 
A. No, sir. 
Q. Did you become indebted to him at any time 
page 84 ~ during the year 19321 
. A. Not to my knowledge. 
Q. You have checked over the statement of December 30, 
1933, which was submitted to you by Jones & Robins, Incor-
porated, have you not Y 
A. Yes, sir. 
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· Q. On that statement it-shows that through the year you 
had credits of $2,940.55 ·due to you, with debits of an amount 
approximately of $3,900.00 for that same period of time; so 
that you did become indebted during the year- 1932 to Mr . 
• Jones, or to Jones & Robins, Incorporated, did you noU .. 
A. You asked me the question if I was indebted to Mr . 
• Jones, did you not 1 
Q. Yest 
A. No, I was not. 
Q. So that this assignment of your stock to· Mr. Jones was 
worthless, and known to you to be worthless at the time; 
is that true? - . 
· A. Well, the origin of it. was· at the sug·gestion .of ·Mr. 
ff ones. I gave him- the. assignrru~mt. Now, I-mig·ht. go :down 
on the rocks :financially. I was obligated up' there about 
$9,000. If they went after my· 55 shates of stock, 1\:h·~·~Jones 
and R~bins ,vould possibly have to put up that amount of 
: money. Due to our relati(mship (I ma:rried his 
page 85 r sister), being a brother-in:Jaw, I consented to give 
· · an_ assignment to Mr. L. C. Jones, under those cir-
cumstances and conditions. Nor would I give an assignment 
to anybody else.. . · · _ 
, Q. Mr. Massey, as a business man, don't you know that 
your stock could not have ·been taken fron:i the Central Na-
tio~al Bank and taken from this loan without it. first being 
applied on the loan and the loan being paid¥ 
A. That is true; but could be sold and applied on that 
loan. · · 
Q. This a~sig·nment also says it was subject to the assig11-
ment to the Central National B~nk, d~n 't iU 
.A. Yes, sir. . . . 
Q. So, you were not giving the assignment then so as to 
protect _the loan at t4e bank? . 
- \ 
· _ By Mr. Sands~ The qu-estion is objec.ted fo .·becaus·e it is 
not fair to the wttne~s. · The ·a~s,v~r, as .I understand it, was 
tha~ if the1·e w.as a Rale the lo~s would falJ ori ·l\ilr .• Jones, and 
f9:r; that reason Mr. 'Massey made the assignment. It as plain 
as ~; B, C as he stated it, and I submit that is a fair propo-
sition. 
Q. 1\fr. Massey, you realized that your stock could not be 
withdrawn from the bank and sold or disposed of without 
the debt being paid to the Bank, did you not? 
A. It could have been sold. 
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Q. By whom could it be sold? 
page 86 ~ A. By my creditors. 
Q. Regardless of the bank lien on it? 
A. Yes; I imagine so. Any way, they must have thought 
that at the time, because that was the idea at the time. I 
make the statement again that I did not owe Mr. Jones a 
penny at the time. 
Q. Do I understand you, then, that you made the assign-
ment in order to defraud your creditors, or in order to get 
rid of some debt you owed T 
A. No, sir. 
Q. For what purpose was it made, then Y 
A. I just stated it. 
Q. Mr. Massey, was not the purpose of this assignment 
which you g·ave at the time to protect your holdings of stock 
in the Massey Builders' Supply Corporation in the event 
you were forced into bankruptcy by your creditors at the 
time! 
A. That was all the holding I had, 55 shares. 
Q. Was not that the purpose of the assignment, and was 
not that the idea in your mind at the time you made the as-
signment? 
A. Not particularly, no. 
Q. I hand you a letter you wrote to Messrs. Jones & 
Robins, dated April 15, 1937, and ask you to read the last 
paragraph of that letter, or the entire letter, if you desireT 
A. "In consideration of all of the above and 
page 87 ~ the amount of $696.64 which includes the amount 
due Central National Bank as a third of our 
$1,900.00 note maturing on the 19th of this month is satisfac-
tory to you and I may be so advised a few days prior to the 
19th, I will endeavor to raise this amount of money and settle 
for same under which I would want my 55 shares of stock, 
also an agreement signed in favor of you g·entlemen waiving· 
my right to said stock dated in 1932, which was made as a 
protection to you in the event of my being forced into bank-
ruptcy." That was predicated on Mr. Jones' suggestion 
tliat I had better do it. 
Note: The letter dated April 15, 1937, is herewith filed, 
marked '.'Ex. S. T. M. Cross No. 2". 
Q. That is the letter with which you enclosed the statement 
which has already been introduced as "Ex. S. T. M. Cross 
No. l"T 
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A. Yes, sir. 
'17 
Q. Mr. Massey, for the purpose of getting into the record 
the original of the assignment, I hand you this letter, dated 
February 15, 1932, and .ask you if that is the original of the 
letter to which we have been 1·eferring f 
A. Yes, sir .. 
Note: The letter dated February 15, 1932, is filed, marked 
4,'E~ S. T. M. Cross iNo. 3''. 
Q. Mr. Massey, after you succeeded in making settlement 
with the Company in 1932 for your indebtedness, 
pag·e 88 } accumulated as you have heretofore outlined, you 
again became indebted to the Company., did you 
not! 
.A. No, sir. 
Q. Are you not indebted to the Company now 1 
A. I was not again indebted to the Company. I am not in-
debted to the Company. You ask me· if I again became in-
debted to the Company! 
Q. Yes? 
.A. No, sir. 
Q. Were you not indebted to the Company in 19347 
A. I think so, yes; as a part of the original obligation, 
though. 
Q. Do you know what amount you owed to the Company 
on January 1, 1933? 
A. I don't recall. 
Q. Do you know what amount you owed to the Company 
on January 1, 1934 f 
A. I would not know, no. 
Q. You know that you were indebted to the Company then, 
were you not 1 
A. Yes, sir. 
Q. Did you ever pay that indebtedness? 
A.. Yes, sir. 
Q. When? 
A. Bv gift. 
., Q. You mean by gift from the Company, do you? 
page 89 ~ A. Yes, sir. 
Q. When? 
A. ,January, 1939. 
Q. January of this year? 
A. No; it was December of 1938, I believe. 
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Q. What evidence have you that the Company made you 
a gift on that dateY · - _ -· 
A. The minutes of the corporation. 
Q. ·wm you produce the minutes of the corporation t They 
are in your custody, as they not¥ . . · 
A. The original book of the minutes -of' the corporation is 
in .the possession ef Mr. Robins. I believe Mr. Sands has a 
copy of the minutes. 
I •• 
. Bv Mr. Sands·: I have never seen the minutes of the cor.! 
poration as transcribed in: the book. I have a memorandum 
left here of an original draft of the minutes, I presume, which 
I will be very glad to submit to counsel for examination. I 
don't know what the minutes s~ow. For th~ purposes of the 
record, I hand to l\fr. Massey a memorandum left by him at 
my office some time back, which appears to have some refer-
ence to a meeting, ai;td I presume is what you wan~. 
. . . 
Q. Mr. Massey, this personal memorandum which Mr.: 
· Sands has just' ha~ded .to me is a personal memo-
page 90 ~ randum of ~hat is pu!port~d tp h~ve taken place 
at t.he meetmg· of' the ·board of directors of the 
corporation ·held on Decemqer ~1,. ~938, is ._it noU 
A. Yes, sir. · _ 
. Q. This memorandum recite~·that L .. C. Jon~s, S. T. Mas-
sey, R. G. Frye and F. D. Robins were present at this meet-
ing~ I. ass1;1me · from that that Mr. John L. Livers was not 
present at the meeting! . 
A. No, sir . 
. Q. There is a notation on ~hese ~inutes that ''S. ·T. M~sf?ey 
is authorized to cause his debit balance of $2,942.53 to be 
charged off .as a bad debt''. Did you vote in favor of that 
motion? 
A. Yes, s~r. 
Q. Did the other direct~rs present .also vot~ in. favor of it 1 
A. Y_es, sir. · · 
Q. It (Joe~ n~t app~ar from the minutes whether any vote 
was taken or not f 
.A. i. think the motion is· there. · 
Q .. The ~ofion is here, but it don't appear that any vote 
was taken. You state that a vote was taken and all present 
voted for the motion T 
A. As far as I know. 
Q. At the same meeting a motion was passed to pay to Mr. 
R. G. Frye a bonus of $157.50! 
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A. Yes, sir. 
Q. And a bonus to you of $189.00! 
A. Yes, sir. 
Q. And a honus to F. D. Robins of $15.00? 
A. Yes, sir. 
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Q. Those persons named were three of the four directors 
present¥ 
A. Yes, sir. 
Q. It appears that Mr. Jones was the only person present 
who did not g·et a cut on this, does it not? 
A. Was not the dividend included. I belie\'.e they declared 
dividends at that time, also. 
Q. Mr. Massey, was it not agTeed at the same time that you 
would give a new note to the corporation after January 1st 
for that indebtedness of yours f 
A.. I think there was some such agreement. 
Q. Did you do that 1 
A. No, sir. 
Q. So, you still owe the corporation the $2,942 there men-
tioned f 
A. No, I would not say that. 
Q. Have you ever paid iU 
A. No, sir. 
Q. Don't you know, Mr. Massey, that the purpose of that 
resolution was to charge off this debt due by you 
pag·e 92 ~ as a bad debt for tax purposes, and that is what 
you had in mind at the time it was proposed f 
A. I don't know what they had in mind. That is the reso-
lution. 
Q. Was not that the reason for the resolution'! 
A. I don't know. 
Q. Were the minutes finally written up by you m that 
form1 
A. No: they were written up in this form, and then an addi-
tional set of minutes was written up from an accounting 
standpoint. Our auditor, when he saw the resolution, said 
J1e would not be party to charg·e off as a bad debt an account 
against the Company. He also dictated a resolution describ-
ing this as a bonus. 
Q. So that the auditor dictated the minutes which now ap-
pear in the book of the Company? 
A. Both of them in the book of the Company and neither 
of them signed by the Secretary of the Company. 
Q. The Secretary of the Company, l\fr. F. D. Robins, re-
fused to sign the minutes? 
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A. He did not refuse to sign. He said he would look over 
them and at the next meeting bring them up. At the next 
meeting he forgot to bring the book, and at the next meet-
ing he brought the book, but never discussed the minutes or 
e~er signed them. 
Q. I ask you to file that copy of the minutes as ''·Ex. S. T. 
M. .Cross No. 4' '. 
page 93 ~ A. I so file it. 
Q. The minutes that now appear in the book of 
the Company for that particular meeting, then, do not ex-
press the motion or vote that was taken in the meeting? 
A. There were two sets of minutes, one an identical copy, 
and then another one. 
Q. Why did you not execute a new note to the corporation 
for your debt, Mr. Massey! 
By Mr. Sands: This question is objected to and the pre-
ceding questions and answers in respect to this item of in-
debtedness is moved to be stricken from the record as not 
heing relevant or pertinent to any of the matters involved 
in this suit, and for the further reason that counsel is in-
formed that a suit has recently been instituted by Mr. Flip-
pen as counsel for Jones and Robins respectively and Jones 
and R.obins individually on behalf of the Massey Builders' 
Supply Corporation against Mr. S. T. Massey for an alleged 
indebtedness due by him to the Massey Builders' Supply Cor-
poration, and the facts herein involved in this testimony will 
be a subject of determination in that suit. 
A. I have not been called on to do so. 
Q. Were you not present at a meeting of the board of di-
rectors recently when the board of directors was requested 
to call on you for the payment of your debt? 
page 94 ~ A. Yes, sir. 
Q. And you and Mr. Livers voted against that 
motion, did you not Y 
.A. I was demanded to pay forthwith approximately 
$5,000.00 by the resolution offered by Mr. Robins. 
Q. Did you vote against the resolution Y 
A. Yes, sir. 
RE-DIRECT EXAMINATION. 
Bv Mr. Sands: 
~ Q. Mr. Massey, referring to the last subjects upon which 
you were questioned on cross examination, without waiving, 
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however, the objootion to the relevancy of the questions asked, 
will you please state in whose handwriting this pencil memo-
randum of the meting of December 21, .1931, which purports 
to be a sketch of the minutes of the meeting only of the Mas-
sey Builders' Supply Corporation held on December 14, 1938, 
iu whose handwriting was that drafted f 
A. Mr. Franklin D. Robins, Secretary and Treasurer of 
the Massey Builders' Supply Corporation. 
Q. This memorandum, bearing date December 21, 1938, 
bears the signature of ''F. D.R." Is that the signature of 
M1·. Robins? 
A. Yes, of Mr. Robins. 
Q. Yon stated something in respect to the ac-
pag-e 95 } countant making some suggestion as to the pro-
priety of the action as .represented in this draft 
of the minutes. What accountant do you have reference to? 
A. Our auditor, Mr. Mason "White .. 
Q. Was there another meeting after you discussed . that 
matter with the directors? 
.A.. Yes, several meet,vng after that; but this was not men-
tioned until recently. · 
Q. This matter was not mentioned until recently? 
A. :N'o, sir. · 
Q. Mr. Mason White made a suggestion as to the propriety 
of ihe form of this resolution. To whom did he make his 
objection? 
.A. He made it to me and I immediately had the minutes 
written up and that part of it I used a resolution dictated 
by Mr. ·white, which put this transaction in the shape of a 
llOnus rather than a bad debt. I might say this, that I then 
immediately took this resolution down to Mr. Robins and 
told him what Mr. White said. He said, "Leave it with me 
and I will look it over and take it up at the next meeting. At 
t.he next meeting he turned up without the minute book and 
no reference was made to this matter, or at any subsequent 
meeting until two or three months ago at a meeting Mr. Rob-
. ins demanded that I pay the amount of this origi-
page 96 } nal obligation of $2,942.53, plus interest, which he 
estimated to be $1,500, to be paid forthwith. He 
made that demand. 
Q. Can you fix the date when that request was made? 
A. Possibly two months or so ago. 
Q. That dc~mand was made recently? 
A. Yes. I would like to state this account was held in the 
shape of a note and this note has been cancelled, as all of 
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these other matters have, and the note amounted to $2,900 
and sonie dollars. 
Q. You have been questioned by Mr. Flippen in respect to 
this assignment, the original of which has now been intro-
duced in evidence, and seems to have been written on the 
letter head of Jones & Robins, addressed to L. C. Jones, care 
of Jones & Robins. Will you please state where that paper 
was prepared and who prepared the same f 
A. I think Jones & Robins prepared it, but, according to 
my recollection, it was signed in Mr. Roy -Cabell 's office. 
Q. It was signed in Mr. Roy Cabell's office! 
A. That is my impression. 
Q. It was presented to you for your signature! 
A. Yes, it was presented to me by Mr. Jones. 
Q. For your signature t 
A. Yes, sir. 
Q. vV ere you given a copy of it Y 
A. I have not been able to locate it. I would not say I did 
not have a copy of it. · 
page 97 ~ Q. You had nothing to do with the preparation 
of·iu 
A. No, sir. 
Q. In respect to the question of the so-called account here 
of S. T. Massey, which as subsequently brought out, was en-
closed in your letter to L. C. Jones and F. D. Robins, of April 
15, 1937, does the letter which was written explain the pur-
port of that account! In other words, was this account made 
up as a proposition of negotiation of settlement of the dis-
pute between you? 
.A... Yes, right then and there. 
Q. And it was so shaped by you for that purpose, in an en-
deavor to get a settlement t 
A. Yes, a settlement rig·ht then. 
Q. Did they accept that offer of compromise f 
A. I did not get the courtesy of a reply to it, either by 
month or by letter, except Mr. Jones told me some yPwr or 
so after that, possibly, I should not have writ.ten that letter 
to Mr. Robins; that it more or less upset him; it might put 
the pressure on me, my lmving written a letter of that kind. 
RE-CROSS E·XAM:UNATION. 
By Mr. ~1 lippen: 
Q. The Roy Cabell whom you refer to is Mr. Roy E. Cabell, 
the attorney at lawT 
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·page 98'} RE~DIRECT EXAl\IiNATION. 
"By M:r. Sands: 
Q. Mr. Mass~y, is there any matter, before you leave .the 
stand, to supplement the questioµs that I have asked you that 
·you desire to state to the C.ourt 1 . . . . . 
. A. I might ~ns\_\:er, )I~ .. Fl{ppen asked me if I had any in-
come except the _inco:n;ie f r9~ the. Ma.ssey Builders' Supply 
_Corporation. I only wal!-t tp add this,_ tliat I am on the board 
_of directors of the Sandstoµ bank, f1;om. which _I -get.$10 .a 
meeting for atten~ing, and the. meetings are at 8 o'clock at 
night. I want to make that clear. 
, ~ ote: At this point, by agreement of counsel f o~ the par:-
_tie~, th~ t~king_ of these. depositions was adjourned to 3 
o'clock P. M., Tuesday, December 5th, 1939. 
Notary Public. 
Tuesday, December ·5, 1939. 
. . 
Pursuant to a
1
djo~rnment, th~ faking of depositions in this 
suit was resumed at 3 o'clock P. M. this day. 
page 99 } S. T .. MAS8EY, · . · · · · 
, being· recalled to the stand by Counsel for Plain-
tiff, resumed his testimony as follows: 
. . ' 
RE-DIRECT EXAMINATION. 
By Mr. Sands : 
Q. Mr. Massey, do you recall as to whether or not Mr. Roy 
E. Cabell was acting· as counsel for you, Mr. Jones and Mr. 
Robins- at the time that you procured the loan of $15,500.00 
from the Central National Bank in 1930? 
A. Yes, sir. . 
·! .Q. I believe you stated, did you not, the purpose of that 
loan? -
A. Yes, I did. 
· Q: It was for the acquisition of stock held by various stock-
l10lders 1 
A. Yes, sir. 
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Q. Which you three had bought individually or collectively 
and were buying it to divide among yourselves¥ 
A. Yes, sir. 
Q. I hand you a copy of a letter, on the letterhead of 
Messrs. Cabell & Cabell, directed to Central National Bank, 
dated July 15, 1930, which carries in type the indication as 
if signed by R. E. Cabell, S. T. Massey, Franklin D. Robins 
and L. C. Jones, accompanied with a power of 
page 100 ~ attorney, and ask you as to whether or not that 
paper was a communication addressed by Mr. 
Cabell to the bank and whether it correctly states the deliv-
ery of the stock and the breaking up of the stock as testified 
to heretofore in your testimony t 
A. Yes, sir. 
Q. From this letter it appears that Certificate No. 89, re-
ferred to and mentioned in the power of attorney, signed by 
Mr. Cabell, bearing date June 26, 1930, carried 155 shares of 
the capital stock of the Massey Builders' Supply Corpora-
tion, which had been issued in the name of R. E. Cabell. 
'Will you please state as to whether Mr. Cabell had any per-
sonal interest in it, and was that so acquired by him and held 
by him for you three gentlemen collectively 1 
A. Yes, sir. 
Q. In this letter Mr. Cabell states that this stock shall be 
held as collateral for the $15,500.00 note signed jointly by 
Franklin D. Robins, L. C. Jones and S. T. Massey, and, fur-
ther, he directs that the bank is authorized and requested to 
deliver the certificates in the name of R. E. Cabell, as attor-
ney, for transfer as follows: One Certificate No. 90 to S. T. 
Massey for 55 shares; One Certificate No. 91 to Franklin D. 
Robins for 50 shares, and one Certificate No. 92 
page 101 ~ to L. C. .Jones for 50 shares. Then the letter 
goes on to state, ''Each of these three certifi-
cates aggregating 155 shares to be delivered to you to be 
held as collateral security for said note. As evidence of com-
pleteness of t11is instruction and authority the ref or this letter 
is signed not only by undersi~ed R. E. Cabell but also by 
S. T. Massey, Franklin D. Robms and L. C. Jones". Then 
he signs and delivers same. Please state whether that let-
ter represents the actual transaction wherebv this loan was 
procured and stock delivered in 1930? ., 
A. Yes, sir. 
Q. Now, I hand you the stock book of the Massey Builders' 
Supply Corporation and ask that you will examine the same 
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and state as to what is shown as to the actual issue of that 
::,tock at that time, giving the numbers as designated, talring 
up first Certificate No. 907 
A .. Certificate No. 90 fifty-five shares of stock issued to 
S. T. Massey. 
Q. What is the date shown there t 
A. July 16, 1930. 
Q. Will you please tell the Court where that certificate of 
~tock is at the present time Y 
A. It is held by Mr. Robins, along with the other one hun-
dred shares of stock originally hypothecated with the Cen-
tral National Bank and all the collateral withdrawn by Mr. 
Robins. 
page 102 ~ Q. With respect to which you testified when 
last on the stand? 
A. Yes, sir. 
Q. What is the number of the certificate as shown on that 
book? 
A. No. 90. 
Q. Now, Certificate No. 91, does that follow in sequence, 
and to whom is that issued 7 
A. Fifty shares of stock issued to Franklin D. Robins, 
dated July 16, 1930. 
Q. Now, Certificate No. 92 Y 
A. Fifty shares of stock, issued to L. C. J"ones, dated July 
16, 1930. 
Q. Does the stock book show that there has been any reas-
signment of any one of those three certificates of stock? 
A. It does not. 
Q. Mr. Massey, I had you herewith a statement entitled 
''Notes of Robins, Jones and Massey'', the first item on that 
statement running as follows: "Date ~Tune 19, 1930, $15,-
500.00, maturity Sept. 19, 1930", and the last item on the· 
second page of this statement carrying an item as follows: 
'' Aug. 28, 1938, $200.00, Sept. 21, 1938' ', and I ask you as 
to what that statement purports to represent and by whom 
it was prepared, and when it was received by 
page 103} you and from what source? 
A. This statement shows the origin of tbe $15,-
500.00 note, sig1ied by Mr. Robins, Mr. Jones and myself, 
dated June 19, 1930, and the payments thereon at the Cen-
tral National Bank and the payments thereon at maturity. 
It was prepared by Mr. Presson,· Cashier of the Central Na-
tional Bank a.nd handed to me this date. 
Q. Does that represent, as you understand, to the best of 
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your knowledge, subject, of course, to any analysis or cor:.. 
rection made by any ·party to it, the original loan borrowed 
by you three gentlemen in July, 1930, and all payments until 
that note was discharged by the last payment of $200.00 on 
Sept. 21, 1938 t Is that correct t 
A. Yes, sfr. . . . . 
Q. Will you ple'i1se file these three papers·, namely: th~ 
power of attorney; the letter from Cabell and others to the 
bank and the statement of the bank a.s e+hibited, the same to 
be designated as '' Ex. S. T. M. Re-Direct No. 1 '' ! 
A. I so file it. . . ., . 
Q. Mr. Massey, while you were:on tl1,e .stand the other day 
ypu were question(:'d with respect to certaiµ stock acquired 
by Mr. Livers from Mr. Robins. Will y.o.u plea~e turn to the 
stock book, which I, hand you, .and show the acquisition by 
Mr. Robins of the stock and its disposal to Mr. Livers, .anq 
'., how it at present stands on the stock book, desig-
page 104 ~ nating the certificate involved 7 · 
A. This certificate in the new book shows the 
issuance of Certificate No. 101 ten shares issued to John L. 
Livers as of the date Marcp 18, 1932, and transfer from 
·Franklin D. Robins. This certificate also· is shown· on the 
~tub ,,book to have been received by, Mr. Livers on the 18th 
day of March, 1932; but it does not show the transfer number 
or the number of the stock as held by .Mr. Robins previous 
to the .transfer. This is Certificate -No. 97, ten shares held 
hv Franklin D. Robins and cancelled and new certificate is-
siled therefor, .No. 101. . 
, . Q. W1iat was the date of the original issne of that stock, 
the cancelled stock held by Mr. Robins? 
A. 7.th day of January, 1931. . . 
. Q. Do.es the record show as to where l\fr. Robins procured 
that stockf 
A. ,J.P. McCarthy, :five shares; Ernest D. Mayo, five shares. 
Q. And, when did McCarthy and Mayo acquire iU 
A. McCarthy 6/1/26; Mayo 4/9 /27. . 
Q. Those original stock certificates, · are you prepared to 
say that i.t is true that they were two of the earlier purchases 
of stock by those persons who- were- ear.lier interested in the. 
pompany . and were sold to them for their influence in the 
early days f . . 
. . . . A. Yes.; that was. in the early days of the -Comr 
page 105 ~ pany. The certificate is sold by Mr. Franklin D .. 
Robins and witnessed by Mason D. White. 
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Q. That is when it was transferred over to Mr. John L. 
Livers? 
A. Yes, sir. 
Q. There is nothing on the record to show that you had any 
interest in that stock at any time is there! 
A. No. sir. 
Q. Mr~ Massey, when you were on the stand the other day 
you were examined and questioned in respect to the trans-
action of the board of directors at a meeting· held in Decem-
ber, 1938, in which the sum of $2,942.53, which represents an 
indebtedness, as testified by you, at the time to the Massey 
.Builders' Supply Corporation, was transferred or released 
unto you by the board, and there was presented to you upon 
being questioned about this item a rough draft of the min-
utes, on yellow paper, which was introduced in your cross 
examination as "Ex. S. T. M. Cross No. 4'', which I believe 
you said was in the handwriting of Mr. Robins? 
A. Yes, sir. 
Q. He is the Seereta ry of the Company, is he not t 
A. Yes, sir. 
Q. Which reads in respect to this item as follows: '' A divi-
dend of 10 per cent., aggregating $3,180.00, on 
page 106 ~ all outstanding stock, and S. T. Massey is author-
ized to cause his debit balance of $2,942.53 to be 
charged off as a bad debt." Will you please state, if you are 
prepared to do so~ as to the history of this indebtedness here 
mentioned. In what year, in other words, did that indebted-
ness, in the main, arise? 
A. In 1931 or 1932; I am not sure which. 
Q. Do you remember as to what salary you were making 
as of that time f 
A. My impression is,· $400.00 a month. 
Q. Are you prepared to state as to what was the rate of 
the dividends: what had been the rate of the dividends which 
you all were 'receiving on your stock holdings up to that 
time? 
A. Up to this time we lmd not paid less than 30 per cent. a 
year dividends; in two or three years paid 35 per cent. cash 
dividend. 
Q. Was any dividend paid for that yead 
A. No, sir. 
Q. Do you recollect, or not, when it became known that you 
would not receive that dividend f 
A. In making up the annual statement we learned that. 
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Q. When on the stand last you testified as to a certain 
settlement which was made. Have you since then had· an 
opportunity of inspecting the contemporaneous 
page 107 ~ minutes of that time of the Massey Building Cor-
poration, and will you state as to whether the 
settlement so entered into by you with the Company was 
carried before the directors and the stockholders t 
A. It was, yes. 
Q. Mr. Massey, I hand you what purports to be the original 
of those minutes and will allow you to identify the same and 
state whether they correctly relate as to what took place in 
that connection, and I will note first that the paper states: 
'' :Minutes of Adjourned Meeting of Board of Directors of 
Massey Builders' Supply Corporation. Pursuant to ad-
journment, the Board of Directors of Massey Builders' Sup-
ply Corporation met in Room 401 Mutual Building, Rich-
mond, Virginia, on Monday, February 15, 1932, at 3 :00 o'clock 
P. M." Whose office was 401 Mutual Buildingt 
A. Mr. Roy Cabell's office. 
Q. Mr. Cabell was acting for your Company at that time? 
A. Yes, sir. 
Q. And the next paper is headed, "Minutes of Adjourned 
Annual :Meeting of stockholders of Massey Builders' Supply 
Corporation. Pursuant to call by the Board of Directors of 
the Corporation, the annual meeting of the stockholders of 
the Corporation, adjourned from January 19, 1932, was held 
in the office of the Company, 3600 W. Broad 
page 108 ~ Street, Richmond, Virginia, on February 15, be-
ginning at 8 o'clock P. l\L" State as to whether 
those two papers are your recollection of what transpired t 
A. They are. 
Q. I will ask you to introduce, in lieu of the original, copies, 
to be certified by the notary, these two papers, the meeting 
of the board of directors being designated as '' Ex. S. T. M. 
Re-Direct No. 2'' and the stockholders' meeting as '' Ex . .S. 
T. M. Re-Direct No. 3"? 
A. I so file them. 
Q. Turning to the minutes of the meeting of the stock-
holders, '' Ex. No. 3 ", will you please state as to whether 
the list of stockholders at that time, consisting of 16, cor-
rectly show the number of stockholders of the Massey Build-
ers' Supply Corporation, according to your recollection, as 
of that date f 
A. Yes, sir. 
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Q. Will you please state whether at that time any group of 
these stockholders were represented by counsel, and, if so, 
~vhether they were present at any of these meetings f • 
A. Yes; there was a group, represented by counsel m the 
person of Mr. Peter 0. Miller. 
Q. The minutes of the annual meeting of the stockholders 
shows the call of the meeting and the general re-
page 109 } ports made as to the condition of the business, 
and there was an audit ii} detail made by A. M. 
Pullen & Company, which was analyzed, upon request, by 
Mr. Grubbs, and then the minutes go on to state as follows: 
"The attention of the meeting was called to the fact that 
the Board of Directors of the Company had carefully con-
sidered this whole subject and had adopted resolutions re-
flecting the judgment of the Board of Directors as to what 
should be done in the matter, these resolutions expressly pro-
viding that the decision of the Company should be subject 
to the approval of the stockholders, and that the action of 
the Board of Directors should be laid before the stockhold-
ers' meeting. Thereupon, Mr. Richeson withdrew his mo-
tion for adjournment, and the Chairman directed the Sec-
retary to read the resolution adopted by the Board of Direc-
tors, which the Secretary did, as follows: 
HRE80LVED, That the Board of Directors, after care-
ful consideration of the matter of excess withdrawals bv Mr. 
S. T. Massey, do hereby vote in favor of the propositfon of 
settlement submitted by Mr. Massey, as follows: 
''1. Mr. Massey shall transfer and deliver to the Com-
pany fifty-two ( 52) shares of the Capital Stock of the Cor-
poration now owned by him and held by him free and clear at 
the present book value of said stock, this value being One 
Hundred Thirty-five Dollars ($135.00) a share, the amount 
represented by said stock to be credited on the amount owed 
by Mr. Massey to the Corporation. 
"2. That the Company will accept from Mr. Massey first 
mortgage notes of a par amount of One Thousand ($1,000.00), 
payable two years after date, with interest at six 
pag·e 110 ~ per cent (6%) from date, these notes to be se-
cured by deed of trust as a first lien on approxi-
mately one hundred fifteen {115) acres of land owned by Mr. 
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Massey in Orange County, Virginia, the face amount of these 
notes to be credited on the amount owed by Mr. Massey to 
the Corporation. 
H 3. That Mr. Massey will give his demand note for the 
balance,. dated February 1, 1932, with interest from date, this 
note to be secured by collateral consisting of a complete as-
signment by Mr. Massey, of all of his fi~e per cent. (5%) in-
terest in the property, lying on Hanover and Stuart Ave-
nues in the City of Richmond, Virginia, which interest of Mr. 
Massey is a joint interest with John S. Christian and others; 
and a like assignment of all of his interest in the unpaid de-
f erred purchase money obligations in which Mr. Massey has 
a ten per cent. (1oro) undivided interest along with John s. 
Christian and others in Kingcrest Parkway, the estimated 
value of Mr. Massey's interest in said real estate being One 
Thousand Nine Hundred Thirty-one Dollars ($1,931.00) and 
in the deferred purchase money obligations Nine Hundred 
Thirty-two Dollars Twenty-eight cents ($932.28), this accept-
ance by the Board. of Directors to be subject in all respects 
to the approval thereof by the stockholders of the Corpora-
tion.'' 
Thereupon, Mr. Maynard offered the following resolu-
tion: 
'' Res~lved, That the stockholders of the Company do ratify, 
approve and adopt the settlement of the Company's indebt-
~dness against S. T. Massey in form and manner as recom-
mended by tl1e Board of Directors in the resolution just pre-
sented to this meeting, and do authorize and instruct the of-
ficers of the Corporation to carry out the terms of said set-
tlement in accordance therewith." 
Will you please state as to whether or not at that time you 
complied with the terms of that agreement f 
A. Yes, sir. 
Q. Will you please state as to whether or not the 52 shares 
of stock which was so transferred at that time r.epresented 
purchases of stock that you had made from other 
pag·e 111 ~ stockholders who desired to seH previous to that 
time¥ 
A. Yes, sir. 
Q. And will you please state as to whether or not those 
shares are shown on the books to have been acquired by you 
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and to have been Certificate No. 13 ten shares; 14 ten shares; 
15 ten shares; 17 ten shares; 59 five shares; 88 five shares 
and 100 two shares, making a total of 52 shares at $135. You 
have checked that with the books and that is an accurate 
statement¥ 
A. Yes, sir. 
Q. Will you please state as to whether the total of that in 
dollars and cents is $7,020¥ 
A. 52 shares at $135, making $7,020. 
Q. Will you please state whether or not in pursuance of 
that transfer was made to the Company and whether they 
passed in to the credit of the Company's assets as of that 
time? 
A. Yes, sir. 
Q. And they have since so remained? 
A. Yes, sir. 
Q. So far as the indebtedness at that time it was paid in 
cash, or the equivalent in stock, amounting to $7,020.00 and 
was accepted? 
A. Yes, sir. 
Q. ,vm you please tell me whether or not you 
page 112 ~ were elected President of that Corporation fo~ 
that year after this resolution had been adopted f 
A. I was. 
Q. Have you been the President and in charge of the prac-
tical business operations of that Corporation since February, 
1932, and still occupy such position? 
A. Yes, sir. 
Q. Will you please state to the Court as to whether or not 
Messrs ... Tones & Robins have been stockholders and mem-
bers of the board of directors continuously from 1932 up to 
the present time? 
A. Yes, they have. 
Q. Will you please state as to whether or not any suit has 
ever been instituted against you or threatened against you 
for the collection of any unpaid balance of your indebted-
ness as of February 15, 1932., by these gentlemen previous 
to this unpleasantness that started last summer? 
A. There lms not. 
Q. Mr. Massey, taking up now the figures as shown in this 
resolution here, with the pencil graph of :Mr. Robins in De-
cember, 1938, I hand you a statement entitled "S. T. MasRey 
-Note", and ask you to please examine tlmt statement and 
show as to whether that paper or statement is taken from 
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the records on the books of the Massey Builders' 
page 113 ~ Supply Corporation, and whether the same cor-
rectly shows the amount of the residue of that in-
debtedness which existed in 1932, heretofore referred to, and 
that status of that indebtedness as of December, 1938, and, 
if it does, will you please file the same as ''Ex. S. T. M. Re-
Direct No. 4''Y 
A. That is correct, so far as I know, and I so file the state-
ment as ''Ex. S. T. M. Re-Direct No. 4". 
Q. The first item on this puts the amount of the note of 
$2,942.52, arrived at as follows : 
'' Dec. 31, 1932. Demand note ( in Jones & Robins 
office) . . . . . ............................... $1,865.99'' 
which,-by the way, what is the reason of that demand note 
being· in the office of Jones & Ro bins¥ 
A. I assume it is in Mr. Robins' office. It has never been 
executed. 
Q. Put it with other notes executed, for which this note was 
collateral f 
A. Yes, sir. 
Q. That was at that time $1,865.991 
A. Yes, sir. 
Q. Then '' Dec. 31, 1932. Mortgage note on property in 
Orange County, Va. due Feb. 1, 1934, of $1,000.00" and then 
cash paid as of Aug. 24, 1934, $350.00 and cash paid Aug. 31, 
1934, of $350, and $700.00 balance''. 
What is the reason of that f 
page 114 ~ A. That $1,000.00 was secured by a piece of 
property in Orang·e County. Subsequently, or 
some time after that, I asked Mr. Robins if he would release 
that mortgag·e, and I paid $700.00 on the $1,000.00. 
Q. And that left $300.00 due on that note! 
A. Yes, sir. 
Q. These other items represent merchandise purchased by 
you in 1932 $124.43, and merchandise purchased in 1932 of 
$224.91, making an item of $349.34, and then balance as of 
Dec. 31, 1933, of $10.65 and Dec. 31, 1934, $328.46, and Dec. 
31, 1935, of $88.09 ; then Dec. 31, 1935, a total of $427 .20; then 
Dec. 31, 1936, it shows $194.30; cash paid Dec. 31, 1936, 
$194.30; balance Dec. 31, 1937, $233.65; cash paid Dec. 31, 
1937, $233.65; in other words, there was no merchandise 
bou~·ht by you in that year, and the $232.65 paid it in full? 
A. Yes, sir. 
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Q. So that the total items involved there _have not been in-
creased in any way at all, except on these purchases which 
were made by you of merchandise from your stock f o;r the 
year 1932 and up to 1935; is that correct 7 
A. That is correct, yes. 
Q. The last note which you issued as security for that as 
shown by the last item there of Dec. 31, 1937, note renewed 
for one year, $2,942.53. I hand you this note and 
page 115 } ask you as to whether or not this note represents 
the last note which was issued by you on that in-
debtedne,ss 7 
A. Yes; that is correct. 
Q. The note bears endorsement across its face, '' Cancelled 
cl1arged off 12/31 /38 to bonus account-see Journal page 
55 12/31/38". In whose handwriting is that endorsemenU 
A. The bookkeeper's. 
Q. Did that note represent the full and complete amount 
of any indebtedness that you individually owed to the Mas-
sey Builders' Supply Corporation as of the time of this reso-
lution of December 21, 1938, when this item was disposed of 
with these dividends in the language which I have quoted 
from the resolution, as follows: '' S. T. Massey is authorized 
to cause his debit balance of $2,942·.53 to be charg·ed off as 
a bad debt"? 
Counsel for the Defendants objects to the quotation of a 
part of the resolution, but insists that the entire resolution 
should be quoted if it is to be referred to at all. 
By Counsel for Complainant: That is perfectly agreeable 
to me, Mr. Flippen. I will reframe the question, so as to in-
clude the entire resolution. 
page 116 } Q. Mr. Massey, did that note represent the full 
and complete amount of any indebtedness that 
you individually owed to the Massey Builders' Supply Cor-
poration as of the time of this resolution ref erred to in the 
memorandum of the minutes of the meeting of December 21, 
1938, prepared by Mr. Robins, and introduced by 1\fr. Massey 
us "Ex. S. T. JvI. Cross No. 4", when this item was disposed 
of~ with these dividends in the following language: 
'' On motion of L. C. Jones and seconded by R. G. Frye, 
a 5% bonus on employees' salaries for 1938 is to be paid as 
follows: 
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J. K. Slade 
L. Wise 
H. Nicholas 
Shirley Harris 
Robert G. Frye 
S. T. Massey 
F. D. Robins 
$117.00 
102.00 
57.00 
39.00 
157.50 
189.00 
15.00 
1' 
A dividend of 10% aggregating $3,180 in demand notes of 
the Corporation, dated 1/1/39 on all outstanding stock, and 
S. T. Massey is authorized to cause his debit balance of 
$2,942.35 to be charged off as a bad debt.'' f 
A. Yes, sir. 
Q. ,vm you please file this note, together with the state-
ment of the Massey Builders' .Supply Corporation in respect 
thereto, as '' Ex. S. T. M. Re-Direct No. 5'' t 
A. Yes, sir. 
Q. Mr. Massey, I hand you the minute book of the Massey 
Builders' Supply Corporation and ask you to turn to the 
minutes of the directors, entitled '' Postponed 
page 117 ~ meeting from December 14th, 1938, held Decem-
ber 21, 1938, at 5 o'clock P .. M., in the office of 
the Corporation'', and ask you to state whether or not those 
minutes purport to be a draft of the minutes of the meeting 
of ihe directors which treated of the allowance or credit, or 
discharge of the sum of $2,942.56 to be charged off of the 
books! 
A. Yes, sir. 
Q. Does that represent, as you understand, a copy of this 
draft of minntes as prepared by Mr. Robins as of that time "l'. 
A. Yes, sir. 
Q. Will you file that as "Ex. S. T. M. Re-Direct No. 6"! 
A. I so file it. 
Q. Were those minutes ever sig·ned by either you, as Presi-
dent, or by Mr. Robins, as Secretary? 
A. No, sir. 
Q. vVill you please state as to w by they were not signed? 
A. I presented a new resolution, on the advice of the ac-
countant, who said we could not charge off bad accounts, but 
would have to fix it up in a resolution showing it as a bonus, 
or some such item. 
Q. Who is your accountant f 
A. Mr. Mason White. 
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Q. I show you again the minute book of the di-
page 118 } rectors' meeting carrying a resolution as follows 
( this resolution having been signed by you, but 
not signed by the Secretary) : 
"Resolution of Board of Directors. 
Whereas, Mr. S. T. Massey has served this Corporation, its 
Officers and Directors faithfully in the capacity of President 
of this Corporation; and, 
Whereas, in the beginning of the depression Mr. Massey's 
salary was reduced approximately fifty per cent. and he has 
served the corporation at a tremen¢Ious personal sacrifice 
financially during the depression and also because business 
uutil recently has not justified the payment to him of his 
original compensation, it is the intent of this meeting that the 
following is approved and on motion of Mr. L. C. Jones and 
seconded by Mr. R. G. Frye, 
Therefore, be it resolved, that this Board of Directors do 
authorize Mr. S. T. Massey, President of the Massey Build-
ers' Supply Corporation, to draw a check payable to himself 
in the sum of Two Thousand Nine Hundred Forty-two Dol-
lars and Fifty-three Cents ($2,942.53), said sum being in 
recognition of services rendered as mentioned above.'' 
I understand that this resolution was prepared under the 
advice of w horn f 
A. Under tbe advice of Mr. Mason White, auditor. 
Q. ·what did you do with that resolution when it was pre-
pared f 
A. I took it down to Mr. Robins and explained what Mr. 
White had told me about charging it off as a bad account. 
Mr. Robins said he would be glad to go over it and would 
bring it up at the next meeting·. He kept the minute book 
and also the resolution. He said he would go over it and 
bring it up at the next meeting, which was in 
page 119 ~ about ten days. At that particular meeting 1\fr. 
Robins forgot the minute book; therefore we sus-
pended the reading of the minutes containing this resolution. 
At the next meeting he broug·ht the book, but made no men-
tion of the resolution at all, and it has never been mentioned 
·at all m1til this controversy arose. In the meantime, I re-
ported this in my income .tax report as a bonus and paid 
taxes thereon. 
Q. Now, in the meantime, in regard to these minutes of 
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what actually did take place in the first instance as to the 
resolution in respect to this item, in respect to which Mr. 
W'l1ite had suggested to you that you could not get that cred-
ited as a charge off as a bad debt, and the resolution which 
Mr. White suggested, which has been just read, has Mr. 
Robins signed either of those minutes, or do they remain un-
signed today? 
A. Both of them remain unsigned. 
Q. Please state whether there has been any annual stock-
holders' meeting subsequent to these transactions f 
A. Yes, sir. . 
Q. Please state whether that stockholders' meeting was 
held pursuant to notice on January 11, 1939? 
A. It was. 
Q. Will you please state who was present at that stockhold-
ers' meeting· when it was held? You can refresh 
page 120 ~ your memory by looking at the minutes of that 
meeting? 
A. R. G. Frye, L. C. Jones, F. D. Robins, J. L. Livers and 
S. T. Massey. 
Q. Will you please tell the Court as to how many stock-
holders the corporation had in December, 1938, and in J anu-
ary, 1939? 
A. I don't think any change in 1939 over 1938. I think the 
same number, five stockholders. 
Q. Is it a fact that in December, 1938, Messrs. Fry, Jones 
& Robins, holders of 25 shares of stock, S. T. Massey and Mr. 
Livers, the holder of 10 shares of stock, and Mr. Joseph 
Baker, holder of five shares, were the total stockholders? 
A. Yes, sir. 
Q. At this stockholders' meeting, I understand that all par-
ties were present, with the exception of Mr. Joseph B. Baker, 
if you assume that Jones & Robins,. Incorporated, was rep-
resented by Messrs. Jones and Robms? 
A. Yes, sir. 
Q. ·wm you please state whether or not your conversation 
with Mr. Robins in regard to the change as to how this re-
lease of this debt of $2,942.53 from a charge off as a bad 
debt to a change carrying the language of a bonus, as ex-
pressed in the resolution suggested by Mr. White, whether 
that chang·e was brought to the attention 
page 121 ~ of Mr. Robins previous to the annual meeting of 
the stockholders of your corporation? 
A. It was. 
Q. Plcnse state whether or not at that stockholders' meet-
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ing there was any objection made by Messrs. Jones and Rob-
ins, or Jones & Robins, as to the course of the change that 
was made with respect to that $2,942 release? 
A. There was not. 
Q. Will you please state as to whether or not at your 
stockholders' meeting the aets of the officers and board of 
directors was approved through a resolution adopted and 
the minutes of which were signed by Mr. Robins as Secre-
tary? 
A. They were. 
Q. ·wm you please read that resolution as adopted by the 
stockholders at that meeting into the record f 
A. "Be it Resol~ed that the stockholders of the Massey 
Builders' Supply Corporation, duly assembled and con-
vened, do hereby ratify, approve and confirm all acts here-
tofore done by the managing officers of this Corporation; 
and this Stockholders' meeting . does hereby adopt all such 
acts of the said officers and or the Board of Directors of 
this Corporation.'' 
Q. Mr. Massey, do you happen to know as to how the form 
for the draft of these minutes, or the change of 
pag·e 122 } the minutes wherein the $2,942.53 was changed 
a.s originally carried to the resolution which car-
ried it as a bonus-where was that form procured from? 
A. It was drafted from a former resolution for a bonus 
given to Mr. Robins two or three years before. 
Q. Who prepared that Y 
A. I think Mr. King prepared that: I am quite confident he 
did. 
Q. "\Ve file as "Ex. S. T. :M. Re-Direct No. 7", certified 
copy of which is to be filed as the exhibit, the minutes of the 
meeting of December 30, 1936, entitled '' A Special Meeting 
of the Board of Directors of the Massey Builders' Supply 
Corporation'', and ask you as to wl1etber the minutes of that 
meeting· carried such resolutions you refer to? 
A. It did, and I so file the exhibit, '' Ex. S. T. M. Re-Direct 
No. 7". 
Q. Was the form here adopted, so far as you know, iden-
tical with the form and action adopted when a bonus or sum 
was granted to Mr. Robins in the former minutes of Decem-
ber 30, 1936 f 
A. Yes, it was. 
Q. ·what was the amount of the gratuity or ~he bonus which 
was presented to :Mr. Robins by that resolution? 
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A. A flat bonus of $1,200.00, based on a salary of $20.00 
per month. 
Q. Was it a salary agreed on at the time! 
page 123 } A. Yes, sir. 
Q. Please read into the record the resolution 
covering that bonus? 
A. ''Upon motion duly seconded the following resolution 
was adopted by all present, except Mr. Mayo, who voted in 
the negative: 
'' Whereas, Mr. F. D. Robins has served this Corporation, 
its officers, and directors, faithfully in the capacity of Sec-
retary and Treasurer since February, 1933; and, 
·whereas, Mr. Robins has receh~ed no compensation what-
ever for his services, which have been highly valuable to this 
Corporation; and, 
Whereas, business heretofqre has not justified the payment 
to Mr. Robins of any compensation whatsoever for his serv-
ices, and business during the year of 1936 having materially 
improved and increased; now, 
Therefore, be it resolved that this board of directors do 
authorize Mr. S. T. Massey, President of the Massey Build-
ers' Supply Corporation to draw a check payable to Mr. 
Robins in the sum of Twelve Hundred ($1,200.00) Dollars,. 
said sum being compensation for Mr. Robins' services above 
referred to on the basis of approximately Twenty ($20.00) 
Dollars per month; and, be it further resolved that Mr. Mas-
sey be directed to extend to Mr. Robins, for his faithful and 
efficient services, the thanks and appreciation of this Board. 
(Sig·ned) : 8. T. MAS.SEY, President.'' 
Q. Was that carried out Y 
A. Yes, sir. 
Q. Was that money actually paid to l\fr. Robins f 
A. Yes, sir. 
Q. Did be receive it f 
A. Yes, sir. 
Q. :Mr. Massey, did you consider that that item 
page 124 ~ had been closed as establishing the rights of your-
self and the Company, that is, your indebtedness 
to the Company, by the adoption of that resolution in Decem-
ber, 1938? 
A. Yes, sir. 
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Q. Did you enter into a stipulation at that time that there 
should be a reissuing of that obligation T 
A. No, sir. 
Q. Did you intend thaU 
A. No, I did .not. 
Q. Will you please state when and who prepared your in-
come tax return which you have ref erred to? 
A. It was done in my office. 
Q. Was it. done with or without consultation with Mr. 
\Vhite, or do you recall? 
A. He had general supervision. 
Q. I hand you a copy of your income tax return for 1938 
and ask you as to whether or not this .bonus, or release, or 
acquittance, or whatever it may be styled, was accepted by 
you as being an amount received, and, if so, as such should 
be carried in your income tax return of 1938 ¥ 
A. Yes, sir. 
By Mr. Flippen: That is objected to. 
Q. I hand you a copy of your income tax return and call 
your attention to certain memoranda in pencil at-
page 125 ~ tached thereto and ask you, before filing that, to 
explain all the items thereon? 
By Counsel for Defendants: This question and any an-
swer thereto is objected to as immaterial and irrelevant and 
would be a self-serving declaration, since there is no evidence 
that either of the defendants had any knowledge whatever 
of the income tax return that l\fr. Ma.ssey may have made, 
and on the further ground that the copy of income tax re-
turn· tendered to the witness is not verified, therefore, coun-
sel for defendants calls for the best evidence, which is the 
original, or in the absence thereof, a verified copy. 
By Mr. Sands: In answer to the last objection, if required, 
we will have this exhibit certified and filed by the proper 
m1t.horities. 
By Mr. Flippen: Counsel for Defendants objects to the 
int.roduction of any income tax return of l\fr. Massey, but if 
any is proffered, it should be verified. 
Q. l\fr. l\faesey, does that copy which I band you represent 
the actual income tax return as filed by you T 
A. Yes, sir. 
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Q. Please answer my question in respect to the pencil memo-
randa on there, carrying the fig11res $7,676.53? 
page 126 ~ By Mr. Flippen: This question and all others 
relating to the same matter are objected to for 
the reasons I have stated. 
A. Salary $3,780.00; bonus $2,942.53; bonus $189; dividend 
$765. 
Q. I will ask you to :file that paper as '' Ex. S. T. M. Re-
Direct No. 8"? 
A. I so file it. 
By Mr. Flippen: I make the same objection. 
Q. Mr. Massey, as President of the Massey Builders' Sup-
ply Corporation, has there, to your knowledge, been any 
change in the status of its :financial condition unfavorable to 
the Company within the last three years 1 
A. Not to my knowledge. 
Q. Has there been any change in respect to the matter of 
dividends or bonuses being issued except those which were 
really voted on by directors or stockholders when present'? 
A. No, sir. 
Q. So far as you know, have there been any creditors 
within the last six months pressing the Massey Builders' 
Supply Corporation which would justify anyone in asking 
the court for a receivership? 
A. Not to my knowledge. 
Q. I hand you a paper which purports to be 
page 127 ~ a summons commanding· '' the Massey Builders' 
Supply Corporation and S. T. Massey to appear 
at the Clerk's office of the Law and Equity Court of the 
City of Richmond, at the rules to be held for said court on 
the first Monday in December, 1939, to answer a bill in chan-
cery, exhibited against them, by Franklin D. Robins, who 
sues for his own benefit and for the benefit of Massey Build-
ers' .Supply Corporation, a corporation, and all of the stock-
holders of Massey Builders' .Supply Corporation who will 
come in and contribute ratably to the cost of this proceed-
ing·'', and ask you whether or not such paper was served on 
vou? 
.. A. It was. 
Q. I will a~k you to introduce that in evidence, as "Ex. S. 
T. M. Re-Direct No. 9"Y 
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Q. I will ask you whether any deelaration of copy of such 
Ull has been filed against you to your know ledge¥ 
A. Not to my k1;1.0w ledge. 
Q. In your relationship in the past with Mr. Robins, as 
well as others connected with the Massey Builders' Supply 
Corporation, is there any fact which you know of that would 
.justify a suit of this character? 
.A.. Not to my knowledge. Except this action here is the 
only thing which would justify such an action. 
Q. What do you mean? 
pag·e 128 } A. The filing of the stock and the court pro-
ceeding. 
Q. In other words, no demand was made by Mr. Ro bins 
or anybody with respect to the ownership of this stock until 
this unpleasantness which arose last summer! 
A. That is true. 
Q. Before they instituted that suit had they threatened to 
sell the ten shares of stock? 
A. Not before that time. 
Q. And your suit was instituted in good faith to prevent 
that sale, is that correct Y 
A. That is correct. 
Q. Do you know whether or not any of the other stock-
l10lders have joined in this suit so instituted ·by Mr. Robins! 
A. Not to my knowledge. 
Q. Will you please state what your relations are with the 
other two stockholderi:: unafiiliated with Jones and Robins 
or Jones & Robins, Incorporated, namely: the estate of the 
late Mr. R. G. Fry and Mr. Livers and Mr. Baker? 
A. Very friendly. 
Q. Have your relations with :\:Ir. Livers and Mr. Baker 
been friendly for vears? 
A. '17es, sir. · 
Q. Were your relations with the late Mr. Fry close, warm 
and personal up to the time of his death in September? 
A. Yes, sir. 
page 129} Q. Since his death has your relationship with 
his ·wife been cordial and friendly? 
A. Yes, sir. 
Q. And you have not heard any intimation that they would 
sponsor this character of suit against you Y 
.A. No, sir. 
Q. At the last hearing there were introduced ~tatements 
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of ~l ones & Robins rendered to you, dated March 4, 1937, and 
December 30, 1933. Will you please state whether or not the 
bookkeeping in your relations with Mr. Jones and Mr. Rob-
ins in regard to the payment of the bank, as well as others, 
was left in their hands! 
A~ Yes, sir. 
Q. I believe you have submitted, have you not, these state-
ments to Mr. Rindfleisch, of Leach, Rindfleisch, to have them 
endeavor to figure out as to what is the status of the accounts 
between you as based upon such figures as were obtainable 
from those accounts, charges and credits, with the testimony 
as given in this case¥ 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Flippen: 
Q. Mr. Massey, you have introduced here for the record 
the original minutes of a meeting of the board of directors 
of :Massey Builders' Supply Corporation,. dated 
page 130 ~ February 15, 1932, and the original of the min-
utes of a meeting of the stockholders of the Mas-
sey Builders' Supply Corporation on the same date, and have 
stated that copies would be supplied for the record. Where 
did you get the originals of those minutes and when¥ 
A. They were in a file in the safe of our Company up at 
the office, along with a bunch of other papers. 
Q. Don't you know they were in the minute book of the 
Companyf 
A. No, and I did not discover them until today. 
Q. Who took them out of the minute book of the Com-
pany¥ 
A. I do not know. 
Q. Did you not take them out, yourself¥ 
A. No, sir. 
Q. The minute book of the Company at the normal place 
for said minutes seems to have been torn, indicating that 
certain minutes have been torn out of the book, does it not? 
A. Yes; it appears so. 
Q. Mr. Massey, is it not a fact that yon tore those min-
utes out of the book, yourself, at a time when you wanted 
to use that minute book, yourself, for certain purposes of 
yours with your counsel¥ 
A. No, sir. 
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. Q. I .believe y..ou: said you rnny compiied.°'~!th_ ., ~· .. ~ 
page 131· ~ t4e :ag1~ee:ment made by yon·\vith th~ board· o~ . . j 
·'. ·· directors of Massei· Builders ~upply Crirpo1:~tio:tj · 
·in 1933 with reference to all.of the various items ·usted .. .in the·· 
minutes of that meeting, ·is: tha,t coi:tect ¥ 
A. That is correct!'· ".·. · ; 
·Q. These minutes, among other· thjngs; · 1·equire t_hat you, 
give a demand note for the balance,. dated· Februai.·y _ 1, 19p2; 
with interest from date. You gave: that note, did you 1 · 
A. Yes, sir. -.:. i 1 • • 
Q. W·hat was the amount of the· notet· . 
A. Eig·hteen hundred and some dollars. . :' . · · ·; 
.. Q. The minutes state: :1''T~af Nfr~· M;a~sey· ,vill' giye )1is .. -- . , 
demand note for the balance ·'dated February 1, 1932, with , ·l · ::i 
interest. from date, this note to be secur·ed by coliate'raI con-
sisting of a ·complete assignment by Mr. :Massey of alr·of 
bis ffve per cent. (5%) interest in t4e property lying on Han-
over an'd Stuart Avenues in the City of Richmond, Virginia, 
which interest of Mr. Massey is a joint interest with John S. 
Christian and others; and a like assignment of all of his in-
terest in the unpaid deferred purchase money obligations in 
which Mr. Massey has a ten per cent. (lOo/o) undivided in-
te1;est along with John S. Christian ·and others in Kingcrest 
Pai~kway, .the :estimated .valne of Mr. Massey's 
page 132 ~ intereRt in 8aid .real estate being One Thousand 
Nine Hundred. ·.'J1hirty-~ne Do,lla1~s ($l,9~LOQ) 
and in 'the deferred purchase· niop.ey obligations Nine Him-
dred Thirty-two Dollars T,venty.;eight cents ($932.28); this 
acceptance ·by the Board of Dire'ctor~ to be s-µbj~ct ·in.all re7 
spects to the approval thereof by the: ~tockhol.der~ of the Oor~ 
poration." Diet you make that a~signrnenU · 
A. No, sir. · · . . . .. . . . 
Q. So, ·y~u di.d not !uJix co~p!y with the resolution of thcr 
hoard of duectors, did you! . . _ . · · 
A. I made a settlement with Mr. Ro.bins to secure the-note 
m1d a deed of trust on the propert1es-. .t have not signed any-
paper he prepared for any other assignment~ . The. settle-
ment was completed, so far as I know.. . 
Q. Yon did not make· the assignment. in accordance witk 
t.he resolution of° the board. of director~, did you 7 . · 
A. I made the s·ettlemenf. with one of the directors, who 
was evidently instructed as an· orfi~-er. of the Company to 
make a proper settlen:ient.. I bad no objection to it at all. 
Q. Mr. Massey, •you continued as President of the Com-
pany at that time, did you not! 
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.A. Yes, sir. 
Q. Don't you know Mr. Robins did not have any instruc-
tions from the board of dirootors when this appeared in the 
minutes¥ 
page 133 ~ A. I am sure of th~t. 
Q. So that in not making the assignment you 
dicl not comply with the requirements of the board of direc-
tors, is not that true t 
A. That is true. 
Q. Is it.not also true that you have since then disposed of 
all that collateral and used the money therefrom for your 
purposest 
A. I think so ; been so many years ago. 
Q. No part of it was paid! to· the Massey Builders' Supply 
Corporation, was it Y 
A. $700 of the Orange County property was paid on the 
$1,000 note. 
Q. That Orange County property deed of trust that you 
mentioned was not among the collateral that was mentioned 
in the third clause of the resolution, was it? 
A. I don't know. 
Q. Will you look at it and see Y 
A. It is in No. 2 paragraph. 
Q. Not among· the collateral for your note T 
A. That is rig·ht. 
Q. So that, when you state that the Orange County prop-
erty settlement was applied on your note, then you were 
g·etting double credit for the Orange County property, were 
you not, since that was not collateral for the 
page 134 r note that you g·ave to the Corporation for the 
balanc.e due? . 
A. You mean the Orange County note was not secured? 
Q. Was not a part of the collateral for the note represent-
ing the balance due on your account? 
A. It was a note for $1,000.00 secured by deed of trust on 
the Orange County property. 
Q. Were you not given a $1,000.00 credit on the Orange 
County note when the settlement was made? 
A. I paid $700 on the $1,000 note. 
Q. Did not tl1at represent the balance due by you when 
you g-ot full credit for the $1,000 ¥ 
A. I paid $700 on the $1,000 note. 
Q. Mr. Massey, was not the agreement that you entered 
into with the Massey Builders' Supply Corporation that you 
would deliver to the Corporation ·52 shares of the stock of 
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the Corporation at a value of $135 a share, for which you 
were to receive full credit 1 
.A. No, not full credit; $135 credit. 
Q. Credit at $135, a share f 
A. That is right. 
Q. That you wel·e to deliver to the Corporation fifty-two 
shares of the capital stock of the Corporation at the value of 
$135 a share on your first mortgage note for $1,000 secured 
on the Orange County property, for which you 
page 135} were to receive $1,000.00 credit on your obliga-
tion to the Corporation! 
.A. Yes, sir. 
Q. .And that you were to give your note to the Corpora-
tion representing the balance due by you, for which note you 
were to put up these items which I mentioned in my first 
cJuestion ¥ 
A. Yes; but I held no collateral on the Kingcrest property; 
I had nothing I could use as collateral on that proposition. 
Q. What did you get for the collateral mentioned in Item 
No. 3 of this resolution when you sold iU 
A. What is Item No. 31 
Q. That is your 5 per cent. interest in the Hanover and 
Stuart .A venue properties and 10 per cent. in the Kingcrest 
Parkway? 
A. You mean in dollars and cents? 
Q. Yes? 
A. I have no idea. 
Q. .Approximately f 
A. I could not say. 
Q. Did you get as much as $1,0001 
A. I doubt it. 
Q. Did you get as much as $500? 
A. I am not sure. 
Q. When did you sell it! 
1,age 136 } .A. I did not sell it. The interests there sold 
the property back in 1932; maybe earlier than 
tlmt. 
Q. And you realized that amount at that time 7 
A. From time to time, over a period of years. 
Q. Mr. Massey, at the stockholders' meeting held on Janu-
ary 17th, 1939, the minutes as set up in the minute book of 
the Corporation correctly state all of the proceedings that 
took place at that meeting, do they not? 
A. Yes ; so far as I know. 
Q. Mr. Massey, you have referred to a resolution approving 
' . 
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the acts. ?f the officers . and direct~rs. -'coverin~, the prece4in~ 
year, I will ask you which set of _direct.ors' mmutes were· aP'.:. 
proved by the stockholders, -if either; ~haj; is, the two sets of 
minutes for the meeting of December 21~ 1938 ! 
.A.. There were no minutes read there .. · Mr. Robins over-
looked bringing the· minute book, -therefore tlie · reading of -the 
minutes was susp:ended. . · - ·· ·-' ·· ._. , · 
Q. So that, the only persons who were familiar with what . 
was contained in the two sets of minutes· were· yourself and 
Mr. Ro bins, s_o far· -as you kno,y J · · · · . · · · -'. · :· , 
A. And Mr. Frye and Mr. Jones, so fai··-asT know. 
Q. What makes you think. Mr. Frye knew about the con- . , 
tents 'Of those minutes f · · .' · · · - · · · · · ... · 
A. Because I had discussed ·it ·with ·him and left the min.: 
utes with Mr. Robins. . . 
page 137 } Q. The minutes act;ually taken at the meeting 
. authorize~ you to credit your debt~ or to ch~rge 
it off as· a bad·debt, did it noU . ' . . -~· · 
A. Yes; sir. . 
Q. And yon did not -do it Y 
A. On the ad';ice of the ac<;ountant we apparently could 
not do it. · 
Q. Then, the. IJext set of minutes authorized you to draw·~ 
rheck payable to yourself for .the sum of $2,942.53·; d.id-·y6~ 
do thatf : · ·· · · · · · .·, ·' !- · ~-.: <· 
A. No ; it was· journalized. 
Q. No check was ever drawn to you¥ . · 
A. No. sir. · · . . 
Q. Is there anything· in the minutes of this meeting as pre-
pared and signed by you, but not signed by Mr. Robins, that 
authorized the note in question to be charged off as a bo11us . 
on December 31, 1938 ! · · 
A. No, sir; but there was no objection to the change in. the 
resolution by :Mr. Robins, either at the December or J ap.uarY. 
meetings, or any ·subsequent meeting·, until the last 'two or . 
three months. 
Q. But the note was charged off by the bookkeeper as a 
bonus at your di rectiQn f · · · · 
A. No; not at my d~rection . . : 
Q. ·Who told.him-to do that?- : 
page 138 ~ A. On· his· job as accountant. · 
Q. He don't keep the niim\tes of the· m<:etipg 
in doing· that, does he f · 
A. I imagfoe that was done under the authority of Mr. 
"\Vhite, who did see the minutes of that meeting? · · · 
.. · .... · 
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Q. Is it not a fact that Mr. White did not see the minutes 
of that meeting until considerable time had elapsed after your 
meeting? 
A. No; it was soon after the first of January. 
Q. What time in Januaryt 
A. I would say ihe first week in January, or possibly be-
fore; or possibly be saw them in December, because he was 
auditing throug·h December. 
Q. And the charge off was made as of December 31, 19381 
A. Yes, sir. 
And further this deponent saith not. 
Note: At this point the further taking of depositions in 
this suit was adjourned to 3 o'clock P. M., Friday, Decem-
ber 8, 1939. 
page 139 ~ 
L. D. BOOTH, 
Notary Public. 
Friday, December 8, 1939. 
3 o'clock P. M. 
The further taking· of depositions i ifs suit were resumed 
this day at the same place and · the same parties present 
as on the former hearings. 
Deposition of 
JOHN RANDOLPH WEA VER., 
taken on behalf of the complainant, on the 27th day of No-
vember, 1939. 
DIRECT EXAMINATION. 
By Mr. Sands: 
Q. Mr. We~ver, will you please state your full name? 
i\... J"o1m Randolph ·weaver. 
Q. Your age? 
A. Thirty. 
Q. Residence f 
.A. Richmond, Va. 
Q. Your oc.cupation t 
A. Certified public accountant. 
I i 
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Q. You are a certified public accountant, acting under the 
Board of the State of Vfrginia T 
A. Yes, sir. 
Q. Will you please state as to what firm you are associat~d 
with and as to how long you have been so asso-
page 140 ~ ciated? 
A.. Leach, Rindfleisch ~ Scott; several years; 
about three years, I imagine. 
Q. Will you please look at the exhibits introduced in this 
case, de~ignated as '' Exhibits S. T. M. Nos. 4 and 5 ", which 
are accounts on the billhead or letterhead of Jones & Robins, 
real estate ag-ents or realtors1 and state as to whether or not 
you have, in conjunction with Mr. Rindfleisch, examined these 
accounts and analyzed the sameY 
A. I have gone over these ·exhibits ve1·y carefully and ana-
lyzed them as to the elements that go to make up the total 
debits and credits. 
Q. Was a part of that work done in conjunction with Mr. 
Rindfleisch 7 
A. Yes; Mr. Rindfleisch and I worked on this matter to-
gl1ther on several occasions and all thi.s work has been gone· 
over with Mr~ Rindfleisch until he was taken sick. .Since that 
time very little work has been done on it by me. With the 
exception of one computation I made this morning, all the 
other work was done in conjunction with Mr. Rindfleisch. 
Q. Mr. Rindfleisch, I believe, is confined to the Grace Hos-
pital and will be there several days or more! 
A. Yes, sir. 
Q. ·wm you please state whether you have en-
page 141 ~ deavored to set up such a11alysis or account in 
tnbulated form, in an effort to arrive at a debtot 
and creditor statement upon such figures as shown in said 
statement? 
A. I took the statements submitted and using the one dated 
March 4, 1937, which was the latest statement submitted to 
us for inspection, I analyzed this statement, which statement 
is submitted just ns _a running list of debits and credits, which 
we classified as to Debits, :Miscellaneous column, Central Na-
tional Bank Transactions column; Interest column; then, 
Credits as follows: Miscellaneous column, Central National 
Bank Transactions column; then an additional column show-
ing Balances at end of the Months. 
(~. Will you please state as to whether or not you have 
the statement with you, consisting of four pages, and, if so, 
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will you please file the same as an exhibit with your testi. 
mony, and have the notary to designate the same carrying 
your initials as '' Ex. 1 '' f 
A. Vi/ e have sev,eral copies of that here ancl I file one as 
"IiJx. J. R. W. No. 1';1 as requested. Q. Assuming that one of the issues presented in this case 
is as to whether or not the plaintiff, S. T. Massey, was in. 
debted to the defendant, L. C. Jones, in any amount at the 
close of the year 1932, and assuming that the exhibits from 
which your account is made up correctly states 
page 142 ~ the status of accounts between Messrs. Jones and 
Massey, will you please state as to whether or 
not Mr. Massey was indebted to L. C. Jones individually as 
of the 3.J.st of December, 1932 7 
.li. No evidence has been submitted to me of any indebted· 
uess by Mr. S. T. Massey to Mr. L. O. Jones as an individual. 
Q. Do the accounts as submitted to you, namely, those ac-
counts carried in "Exhibits S. T. M. 4 and 5" respectively, 
show that there was any indebtedness between February 15, 
1932, and the close of those accounts, or the last one of them, 
on March 4, 1937, of S. T. Massey to the defendant, Luther 
C. ,Jones? 
A. There is no record here of any indebtedness as an in-
dhri.dual at any time during that period of Mr. Massey to Mr. 
Jones individuallv. 
Q. I notice that the first of these accounts so rendered, 
that bearing dated December 30, 19·33, which commences with 
the charges ag·ainst Mr. Massey, to whom the account was 
rendered, as of September 18, 1931, carries the billhead or 
letterhead, ,Jones & Robins, whereas the letterhead at the 
commencement of the account which was rendered March 4, 
] 937, carries eTones & Robins, Incorporated. Is there, or was 
there, anv evidence introduced before you as to when the part. 
.. nership of the given name was closed and the in-
pag-e 143 ~ corporation carrying the name was commenced? 
A. I don't know exactly what date. No evi· 
dence has been submitted to me of the exact date of its change 
from a partnership to a corporation, but some time between 
those two dates, apparently, from the evidence of that let-
terhead or hillhead. 
Q. There has been referred to in the pleadings in this case 
and introdur.ed as an exhibit while Mr. Massey was on the 
stand what has been designated as an assignment from S. 
T. :Massey to L. C. Jones, which bears date February 15, 
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H>32, the concluding· paragraph of which, as broken, reads 
as follows: (the first paragraph mentioned by Mr. Massey 
states that htl confirms the statement made by him to ,~fr .. 
Jones that he confirms the state,ment by hfrn to 1l1 r. Jones that 
he intends to offer to the Board of Directors on account of 
these withdrawals-T.hat. is, from the Massey Builders' Sup-
ply Corporation-' 'all of the unencumbered assets. that I now 
have, or sufficient amount thereof to fully settle the ac-
count''.) Then it continues: 
'• In doing this, I do not mean or intend in any way to 
weaken any security to you for any indebtedness that I may 
lmve to you, but do confirm my previous oral assignment to 
you of any equity that I ma.y have in the fifty-five (55) shares 
of ca.pital stock of the, Massey Builders' Supply Corporation,. 
uow hypothecated with Central National Bank as collateral 
on what I owe, and this amount secured by the 
page 144 } stock being now approximately Thirty-two Hun-
dred Dollars ($3,200.00), and in order that there 
will be no misunderstanding about this matter, I hereby in 
consideration of the sum of Ten Dollars ($10.00) cash in 
hand paid to me by you, receipt of which is hereby aclmowl-
edged, and other valuable consideration, do transfer, sell and 
assign to you all right, title and interest owned by me in said 
fifty-five shares of capital stock of Massey Builders' Supply 
Corporation oyer and above the claims of the said Central 
National Bank against said stock on account of the said debt 
of mine to the Bank for approximately Thirty-two Hundred 
Dollars, and any other obligations that I may owe to the said 
Bank, this Msig-nment to be held by you as collateral for any 
and an obligations at this time owed by me to you and for 
any additionnl advances that you may make to me during the 
calendar year 1932.'' 
From the examination of the accounts, do I understand 
you to state that those accounts do not show any personal 
debt or monies advanced by Mr. Jones to Mr. Massey be-
tween the 15th day of February, 1932, and the end of the cal-
endar year, or th(' 31st day of December, 19321 
A. We have not been submitted any evidence of any ad-
vances by Mr. Jones individually to Mr. Massey individually? 
Q. For that year or any other year! 
A. For that or any otl1er year. 
Q. And, in the accounts rendered there was nothing to in-
dicate that there was such 1 
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A. That is correct. 
Q. Will you please state whether from data submitted to 
you you are in a position to state what was the in-
page 145 ~ debtedness to the Central National Bank as of 
February 15, 1932, of S. T. Massey, L. C. Jone~ 
and E1ranklin D. Robins upon the note referred to in the pre-
eeding quest.ion t 
A. I have a statement that is a copy of the statement pre-
pared by the Central National Bank, which statement has 
been submitted in these proceedings and is an exhibit, the 
same being desig11ated as such as a part of "Ex. S. T. M.. 
:Re-Direct No. 1 ''. Upon examining that statement, as well 
as the original statement, I find that the balance as of fF.eh-
ruary 15, 1932, was $9,500.00 as owed by Robins, Jones and 
Massey. 
Q. The exhibit to which I have called your attention, from 
which you have now answered, is indicated as "Notes of Rob-
ins, .Jones and Massey", the first line of which carries the 
date of June 19, 1930, and indebtedness of $15,500.00 and ma-
turity as of September 15, 1930, does it not? 
A. Yes, sir. 
Q. ]"'rom the data which has been introduced in evidence, 
to which you have referred, are you in a position to state 
what distribution was collectively made by the three parties 
concerned, namely, Mr. Jones, l\ir. Robins and Mr. Massey, 
in the liquidation of the amount due the Central National 
Bank subsequent to the 15th day of February, 1932, until the 
debt was discharged by the payment of $200.00 
page 146 ~ on September 21, 1938? 
A. The collective payments, I believe, would 
be $9,500.00. 
Q. Are you in a position to state what the yearly contribu-
tions were for those years, commencing· as of February 15, 
1932? 
A. I have not broken that down into the actual contribu-
tions collectively by years, but the total is $9,500.00; that is, 
in the payments on this joint obligation. 
Q. Can you, from the papers in hand, tell the Court as to 
what was the total contribution paid on account of this debt 
for the year 1932 as shown by the bank records which have 
been introduced, commencing as of the 15th day of February, 
19327 
· .A.. $2,900.00 was paid in 1932. 
Q. Subsequent to February 15, 19321 
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A. That is correct. 
Q. What amount was paid in the year 19331 
A. $900.00. 
Q. ·what was paid in the year 1934? 
A. $1,100.00. 
Q. What amount was collectively paid in the year 1934, 
prior to October 1, 1934¥ 
A. $800.00. 
Q. Now, what amount was paid in the years 1935, 1936 and 
1937 until the obligation was fully paid out, sev-
page 14 7 r erally 0/ 
A. 1935, $1,200.00; 1936, $1,200.00; 1937, $1,200, 
and $1,000.00 in 1938. 
Q. That adds up to $9,500.001 
A. That is correct. 
Q. Mr. Weaver, will you refer back to your composite 
analysis and to the two exhibits '' S. T. M. Nos. 4 and 5' ', 
to which I have heretofore referred, and state as to whether 
t.he account or accounts of Jones & Robins as rendered to 
Mr. Massey carry figures showing that that firm or incor-
poration was carrying through their books so far as Mr. 1\fas-
sey was concerned the payments made on account of the Cen-
tral National Bank loan 1 
A. Payments made to the Central National Bank have been 
charged ·to this account represented as made by the firm, ap-
parently. 
Q. Commencing as of what date 7 
A. The first charge March 23, 1932, curtail and interest 
paid Central National Bank, $381.36; then charges described 
in a similar language appear on this statement from that 
time forward until the last charge of that nature, February 
18, 1937, Central National Bank balance $2,000.00, charged 
to l\fr. Massey's account $36.79. 
Q. On what date? 
A. February 18, 1937. 
page 148 ~ Q. The charges between those two dates were 
of similar description; in other words, the ac-
count as rendered to March 4, 1937, does not carry the items 
or payments carrying out the final discharge of the $15,500.00 
debt, the last payment on which was made, I believe, on Sep-
tember 21, 1938; is that correct Y 
A. The obligation was discharged on September 21, 1938. 
Q. ·wm you please state to the Court as to whether this 
account shows any other business relationship between Mr. 
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Massey and Jones & Robins, and, if so, what is its nature 
and how is it represented in your composite account and in 
the two exhibits ref erred to f 
A. In addition to the Central National Bank transactions 
that we have just referred to, representing the debits during 
the time covered by the statement, there were other charges, 
which we have classified under. the ''Miscellaneous'' head-
ing·. These debits represent sundry charges similar to the 
one on "January 30, 1932, last half city taxes 3902 W. Frank-
lin''. These transactions, in the description of them entered 
on the statement, are in no way connected with the Central 
National Bank transactions on the notes. In addition to 
those two columns representing debits, we have segregated 
interest charges on the monthly balance on the account shown 
by Jones & Robins. We find this statement shows 
page 149} credit balances from October 1, 1931, until Feb-
ruary, 1932, and at that time, starting with March, 
the account shows a debit balance, and from March to the end 
the account as rendered by Jones & Robins shows a debit bal-
ance, on which, from time to time, interest was charged by 
Jones & Robins. The balance at the end of March, 1932, on 
the account is $796.11. Interest was charged on that balance, 
which was the first debit balance, at the rate of 12% per an-
num compounded monthly. These charges appear in this 
statement from April 4, 1932, which is for the debit balance 
of March, 1932, and the charges go through regularly on 
every monthly balance, fixed at 12%, compounded monthly, 
through February, 1933, and the last charge is made March 
25, 1933, with the following description, '' Interest debit hal-
a.nce February, 1933, $21.12. You can see from inspection 
of this exhibit tl1at interest is figured at 1 % per month com-
pounded, or 12% per year, compounded monthly. From that 
last date mentioned, March 25, 1933, to Jany. 1, 1934, no in-
terest was charged on the account. March 26, 1934, interest 
was charg·ed, referring back to January, 1934, balance, at 
the rate of 6%. 
Q. And carried on a compound basis f 
A. Compound basis. Compounded monthly from then on 
at the rate of 6% per year. The first charge of 
page 150 ~ the 6% rate commences in March, 1934, but it goes 
back and picks up the balance from January, 
1934; the ref ore, no interest was charged on this account from 
1\farch of 1933 to January, 1934. 
Q. Mr. Weaver, it is in evidence here from the testimony 
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of Mr. Massey and the checks filed by him, "Ex. S. T. l\f.. 
Nos. 2 and 3 '',. that,. certainly from October 1, 1934, until 
this bank loan was discharged in September, 1938, :M:r. Massey 
made monthly contributions, which represented 33-1/370 of 
the curtail required or agreed upon with the bank. As I un-
derstand, your accounts submitted do not go beyond Febru-
ary, 1937, but will you please state as to whether or not there 
is any difference shown or credit gi'!en on the subject of in-
terest balances in favor of l\fr. Massey for those years when 
cotemporaneous checks were issued by him discharging his 
proportionate· amount of the debt? 
A. Well, he received credit for the cancelled checks. I ex-
amined the checks and he received credit for the cancelled 
checks and these credits were duly passed to his account and 
offset charges of a like amount, or a difference in some cases 
of one or two cents; so I don't think that would disturb the 
matter at all. 
Q. When this metl10d of liquidation was adopted by Mr. 
Massey was it not the policy or the custom of 
page 151 ~ l ones & Robins to car~ any balance as shown on 
Massey's account contmuously on the monthly 
credit and calculation basis through to the end of the ac-
count 1 
A. Yes. Any charges which included the bank debits were 
naturally not included in the account, as we find from inspect-
ing it, and those elements were included in the balance upon 
which compound interest was computed. 
Q. So, compound interest was computed and carried 
through the entire account, except those months you men-
tioned that interest was omitted? 
A. With the exception of those months when interest was 
omitted, interest was computed at compound. However, in 
some cases two months would go by and they would charge 
interest :for two months. 
Q. ,Vill yon please state if from these accounts submitted 
to you made to Mr. Massey by Jones & Robins you made 
an analysis of interest charges relative to the account aR 
rendered by Jones & Robins to Mr-. Massey, and, if so, will 
you file sucJ1 (stch) statement and make such comments as 
may be necessary to explain the system adopted? 
A. I have prepared such an analysis and filed same, marked 
"Ex. J. R. vV. Ex. No. 2". 
I will try to follo,v through with an explanation as to what 
]1a j)pened a bout the interest. As pointed out in my previous 
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testimony, interest was charged for those cer-
page 152 ~ tain periods at the rate of 121~ per annum, com-
pounded monthly. That period was from March, 
1932, until .H'ebruary, 1933, and then from February, 1933, to 
January, 1934, no interest was charged. The total interest 
charged at ] 2% for this period amounted to $178.84. I~lim-
inating these interest charg·es in the account, we will get 
back at the balance in the account without interest. Then we 
figured the interest at 6% from February, 1932, to January, 
1934, and find the interest at 6%, compounded monthly, rather 
than at 12%, and we found that amounted to $132.70. There-
fore, over the total period, including· the period when no in-
terest. was charged: the interest as charged by the Company, 
iu excess of interest at the rate of 6% per year, was $46.14. 
Subsequent to the last date mentioned, Jones & Robins 
charged interest at the rate of 6% per year, compounded 
monthlv. 
Q. ifr. vVeaver, if you will refer back to your account, un-
der the head of ''Miscellaneous'' items, you carry on the first 
page an item of $77.15 as a credit; what is that credit taken 
from¥ 
A. The description there, ''Oct. l, 1931, $77 .15, places un-
der the ''Miscellaneous'' heading·, '' Balance to your credit 
3902 W. Franklin deal''. 
Q. The next item of" l\fiscellaneous" credit ap-
page 153 ~ pears to be found at the top of page 2, comprising 
the figures of $1,210.50. Will you please state 
as to what that item is as reflected from the account? 
A. "April 17, 11933," a credit to this account of $1,210.50. 
with the following description: '' Credit from rent account. 
3001 "'\V. Grace Street." 
Q~ And, the noxt one underneath that bears what date? 
A. The same date, $197.50, "R:ent collected from Rose and 
McKenzie". The next item under the same date is "J. N. 
Mc.Kenzie balance $19.00". 
Q. Tl10se balances had accumulated a. credit as of that time 
of $1,427.00; is that c.orrect? 
A. That is eorrec.t. 
Q. Mr. vVeaver, if you will look at the account as rendered 
December 30, 1933, tl1ere appears to be a credit given on 
April 17, 1932, "Credit from Mary Inez Massey rent ac.-
count $1,210.50 and $216.50", are those the same items to 
which you have just referred as found in your account? 
A. These two, items add up to $1,427.00. 
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Q. Will you pleas~ state as to whether or not since you have 
been making thi!3 examination you have endeavored to check 
as to the accutac.y of those items of credits as reflected on that 
:first account at the office of Jones & Robins Y 
A. Those two items in this statement of December 30, 11933, 
correspond to the items charged on the ~ther 
page 154 ~ statement of A.ptil 17; 1933. The date 1932 is 
inMt:re<!t. I wa.s informed by the bookkeeper of 
Jones & Robins that the statement should be April 17, 1933. 
Q. In other wdrds, the cl'edit Whicli was passed to Mr. :\\{as-
sey's account by tha firm or incorporation of Jones & Robins, 
as checked fiom their books this morning, should have been 
allowed on Aptil 17, 1933, and not 1932 as stated in this ac-
count of Decembet 30; 1933; is that cortectT 
A. That is correct. 
Q. Mr. Weaver, are you in a position to state, or will you 
state from the papers which have been submitted to you 
wha.t, if any, advancements were made iby Jones & Robins to 
the liqnidatiott of the debt to the Central National Bank for 
the year 1932, subsequent to the 15th of February, 11932, 
for Mr. Massey's account¥ 
A. Tl1~te ,,rerie advances by Jones & Robins for the year 
1932, subsequent to Februaryt 15; 1932, relative to tbe Oehtral 
National Bank transaction $1,473.56. There was one cr·edit 
durii1g the yeat 193~ or $38L36, which offset exac.tly the first 
debit, which would leatte a net amotmt of $1;092.20. advanced 
by Jones & Robins as shown by their statement in 1932. 
Q. Ort the pa.ymeiits to the Central Na.ti on al Bank for 
that vea.r? 
A. ·That is 1·elative to the Central National Bank trans-
actions for that vea1-. 
Q. Now, in the year 1933 what advancements 
page 155 ~ were shown on the account to have been paid on 
that bank transaction by Jones & Robins for these 
accounts and charged to the account of S. T. Massey? 
A. From 1932 right on to the end of the period covered by 
the statement I don't hare the yearly figures ort that; that 
is, relative to the charges. 
Q. Yoi1 don't have that information f 
A. No; btit it can be very easily obtained from that state-
ment. 
Q. It would be, to be exact, one-third of the sum that is 
shown to have been paid the Bank during the year 1933 in 
question, would it not Y 
A. It would be one-third the amount paid to the Bank, 
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but that amount has not been brought out in this testimony. 
We jus·t brought out the capital account It would be plus 
some interest paid to the bank. 
Q. Will you please state in respect to credit allowances 
f dr interest, if any such was allowed; for the credits due on 
the rent ac~onnts · shown in .Mr. Massey's favor in this ac-
counting f 
.A. Well; no interest credits were allowed for the credit 
balances in the account during the first five months. 
Q. Have you data in hand to show as to during what period 
of time the eredits which were carried to Mr. Massey's a~ 
oount on April 17; 1933; amounting to $1,427 .OQ, 
page 156 } were accumhlating and whether interest was al~ 
l<jwed bv Messrs. Jones & Ro bins to Mr. Massey 
in his rent account for such accumulation 1 · 
· A. A statement of the account, Mrs. Mary I. _Massey's rent 
account, has just been submitted to us, and the. transfer to 
the acc_ount that we have analyHed of Mr: S. T. Massey's of 
$1,427.00 represents elemants th!l.t ,vere transf et red from this 
account. I am able to locate the amount $1;210.50 that ,vas 
.charged to the rent acMuiit and credited to Mr. Massey's 
other accouilt tb~re. This account does not show any credit 
on it for interest~ 
By Mr. Flippen: Motion is inade .to strike out any part 
of this answer relating to Mrs: Massey's account as irrelevant 
and immaterial in the present stage of this cause, since Mr. 
Massey has had in his possession, by his own statement; an 
itemized statement of his account certainly since Decetllber, 
1933, and so far as the record shows did not claim any credits 
other than shown on that statement. 
Bv Mr. Sands: It is submitted that there is no merit in 
this"objection. The testimony has shown by Mr. Massey that 
the only accounts rendered were those as related, and that 
the purpose of this suit, among other things, is 
page 157 ~ to endeavor to ascertain a settlement of the pend-
ing accounts, and that, therefore, any evidence 
Rvailable to show the collections by Messrs. ,Tones & Robins 
and their accounting with respect to interest on funds in 
which Mt. Massev Was interested is a material element in 
determining that c1uestioli. 
·witness continues : I was discussing as to whether or not 
an v interest was credited to the rent acco11nt in the name of 
Mi·s. Mary ]. Massey on this account. I have examined the 
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credits here and none of the credits show interest for credit 
balances in this account. The balance was trans£ erred from 
the rent account to Mr. Massey's account. 
Q. Will you please file the statement of rent account of 
Mrs. Mary I. Massey, to which you have just referred 0? 
A. I so file it, designated as "Ex. J. R. vV. No. 3". 
Q. Mr. ·weaver, from the data which has been submitted to 
you (I refer to these two accounts, "Exhibits S. T. l\L Nos. 4 
and 5 ") and the data submitted through the bank's. state-
mc-mt) are you in a position to ascertain what would be due 
hy Mr. Massey to Jones & Robins during the period that the 
account in question, that is March 4, 1937 (Ex. 5), is em-
braced, assummg thai the credit and debit payments are cor-
rect, exclusive of interest,. &c., and, also, what portion of 
said total balance was shown to have been ap-
page 158 ~ plied on account of the bank indebtedness¥ 
A. The statement shows payments by Mr. 
Massey on the Central National Bank transaction of 
$1,489.14. There is another large credit on which I am not. 
prepared to pass any judgment, $1,427.00, as to whether that 
was transferred for the purpose of paying the Central Nat-
ional Bank obligation, or what it was transferred to this ac-
count for; but if that is to apply to the Central National Bank 
transaction a total would be credited to Mr. lVIassey of 
$2,916.14, which taken from his portion of the Central Nat-
ional Bank transaction of $3,376.91 would leave a net balance 
owed by Mr. Massey with reference to the bank transaction 
of $460.77 for the period covered by this statement. That 
does not include interest that may have been charged on this 
balance. 
Q. 'Mr. Weaver, is there anything to show in the accounts 
of Jones & Robins to Mr. Massey, either tl1e first or second 
•' IDx. 4 and 5 "', that they are authorized to charg·e 12 per cent. 
compound interest throughout the year? 
A. No agreement or anything has been submitted to me; I 
don't know. 
, <J. Are such charges customary in general accounting in 
your experience in Richmond J 
A. In my experience, interest is usually computed between 
parties in a venture of some type at 6 per cent. 
Q. 6 per cent. straight? 
page 159 ~ A. 6 per cent. simple interest. 
Q. And, there was nothing on this account to 
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indicate that there was any agreement to charge interest at 
6% or 1210 Y 
Uounsel for Defendant objects to this line of examination, 
since the witness has testified that he does not know what in-
terest was to be charged, and does not know whet.her interest 
was to be charged of 6%, 12% or 25·%. 
By Mr. Sands: The question as framed was as to whether 
there was anything shown on the face of the account as to 
the interest to be charged. 
By Witness : There is nothing shown on the face of the 
account with reference to any agreement as to the interest 
charge. 
Q. Will you please state whether since you have been 
brought into this matter you have endeavored to make an ac-
count of simple interest calcu]ated at 6 per cent. per annum 
on the monthly balance upon the figures as shown upon the 
Jones & Robins' account of March 4, 1937, and, if so, will 
you please file such account and explain how the same is 
broken down? 
A. I have prepared such a statement, and file same as "Ex. 
,J. R. W. No. 4", taking the balances as shown by the account 
of Jones & Robins, dated March 4, 1937, reducing the monthly 
balance each month by any interest that may have 
page 160 ~ been charged by Jones & Robins to arrive at a 
balance for the account by months, irrespective 
of any interest. Then I have taken these balances and com-
puted simple interest at 6 per cent. on the debit balances, 
which start with March, 1932, and went through the period 
of the account, or March 4, 1937. The total of the debit items 
representing interest would be, interest computed at a simple 
6% rate, $343.23. I have also computed credits of interest, 
representing the credit balances for the first five months of 
the account. These total $5.43. If interest were handled 011 
a simple 6 per CP.nt. baRis the debit interest would be $337.80 
as compared with the interest charged on the statement of 
$436.59, or a difference of $98.79. 
Q. Mr. ,v caver, you have spoken about the balance wllich 
has been shown in principal upon advancements as disclosed 
by said account with credits allowed on the bank payments. 
Are you in a position to state what is reflected in these ac-
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counts as shown by these accounts iu items other than the 
contributions to the Bank, exclusive of interest 7 
A. Exclusive of interest and the Bank transactions, we 
have miscellaneom: debit items representing $828.50, with an 
offsetting credit of $77.15. 
page 161 ~ Q. What does that come from Y 
A. The miscellaneous debits come from the first 
column in this statement. The $77.15 is the first credit in the 
miscellaneous column. The reason I am not including the 
$1,427.00 in this computation also is because I have already 
included that in the other computation as t~ the bank trans-
Mtions, so the $828.50 reduced by $77.15 Jould give a bal-
ance of $751..35, which would represent, exclusive of any in-
terest charg·es, the balance of the miscellaneous oblig·ation. 
Q. So, therefore, if you are accepting and acting upon the 
accuracy of the statement of the Jones & Robins' account 
with Mr. Massey, it would show a grand total of indebted-
ness, exclusive of interest, of $1,212.12; is that correct t 
A. -Y-es, sir. 11 Q. With or witho interest, as mig·ht be determined, and 
that simple interest on that amount, if any interest is allowed 
on it, would be $ 7.801 
A. That is co ect. 
CROSS EXAMINATION. 
By Mr. Flippen: 
Q. Mr. W caver, under the statements which have been sub-
mitted to you and the other evidence about which you have 
testified, what is the total amount due by Mr. 
page 162 ~ Massey to Jones & Robins? Now, I speak of the 
principal amount? 
A. By principal do you mean excluding all interest com-
putations f 
Q. YesY 
A. On March 4, 1937, the balance as shown bv the state-
ments, exclusive of interest, is $1,212.12. "' 
Note: At this point, Counsel for the Defendants, in order 
to shorten the proceedings, asks Counsel for the Plaintiff 
whetl1er or not the Plaintiff, Massey, admits that this is the 
ce;rrect principal amount due by him to Jones & Robins, In-
corporated? 
By Counsel for Plaintiff: All that Counsel for Mr. Massey 
Franklin D. Robins v .. S. T. Massey .121 
John Randolph Weaver. 
wants to state, to reiterate what was said at one of the former 
·J1earings, is the matter we are interested in is to establish, 
as hest we can, the correct aooount between these defendants 
and the plaintiff. I mean by the defendants, Messrs. Jones 
& Robins, individually, and Jones & Robins, a partnership of 
Junes & Robins, Incorporated. Unfortunately, unde.r · the 
system of dealings, growing, doubtless, out of the relation-
ship between the parties, practically, if not all, of the accounts 
have been in the hands of the defendants I mention. We have 
endeavored to . thresh these figures out so as to 
page 163 ~ get at the actualities involved so far as the figures 
are concerned, and we, of course, will reserve the 
right for such deductions in respect to these figures, or their 
claims, as may be proper when the testimony is written up 
and submitted to the Court. 
vVe feel that we have established our case on behalf of our 
client, and expect to submit the case at the close of this wit-
ness's testimony, when Counsel for Defendant's cross ex-
amination h; over. 
If Counsel for Defendant is satisfied with the record in re-
spect to the figures mentioned, and does not care to intro-
duce any evidence or put witnesses on the stand that is~ of 
~.onrse, his privilege. 
By Mr. Flippen: Counsel for Defendants was merely at-
tempting to shorten the examination of this witness, as well 
as future examination in this case; but if Counsel for the 
Plaintiff does not care to admit that his own accountants are 
correct, we will, of course, go on with our case. 
By Mr. Sands: Counsel for Plaintiff is perfectly willing 
to rely upon the accuracy of his accountants' statements and 
deductions. 
page 164 ~ By Mr. Flippen: 
Q. l\fr. Weaver, you computed simple interest, I 
helieve, on this account over the period shown by the account 
up to March 4, 1937, did.you not? 
A. Yes, sir. 
Q. What was the amount of that simple interesti 
A.. $337.80. 
Q. And, now more than two and a half years have elapsed 
since that time; so, if you brought your figures down to date, 
you would add interest on the $1,200.00 on that item, in order 
to bring the figures up to the present time; is that correct f 
A. In order to follow through in accordance with the way 
it has been figured here, that would be added. 
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Q. What would that simple interest amount to in dollars 
nnd cents over that period of time from March 4,. 1937, until 
Deeember 1, 1939 ! 
A. Simple interest on $1,212.00 from the first of March,, 
1937, to the first of December, 1939, would be $199.98, the 
way I figure it. 
Q. Will you again look at the account of :Ma1·y I. Massey 
which you referred to a few minutes ag·o and, without waiv-
ing- objections to this account as heretofore made, I ask you 
whether or not that account shows a balance due 
page 165 ~ to Jones & Ro bins of $128.2:31 
A. Statement prepared by Jones & Robins, 
elated March 1.4, 1933, shows balance at close of the statement 
of $1_28.23 due to Jones. & Robins, Incorporated. 
Q. You, of course, from the records submitted to you, do 
not know whether that balance was ever paid 1 
A. I don't know whether it is paid, or anything about it. 
Q .. In the statement to which you referred and stated vari-
ous amounts that had been paid to the Central National Bank 
on account of the notes of Jones, Robins and Massey, and 
from which you computed the amounts paid over each yearly 
period and some intermediate periods, you did not state 
whether interest was paid in addition to the sums you men-
tioned in your statement. Do yon know whether it was or 
noU 
.A. I mentioned in my answer that that was principal paid. 
Q. And yon disregarded the interest due on those payments 
at that timef 
.A. It was not disregarded; it was stated, a principal cur-
tail, and it figured in no other portion of the testimony at 
all. 
Q. You stated that when this loan $2,900 was paid in 1932 
you intended to mean the principal of this loan was paid in 
March, 1932, did you not f 
A. Yes, sir. 
Q. I believe you also testified as to the amount 
page 166 ~ that was paid from February 15, 1932, until the 
end of the year, did you noU . 
A. I believe I did. That figure was given to curtailment. 
Q. How much was the curtailment? 
.A. The curtailment was $2,900.00. There were no curtails 
from the first of the year until :March; so it would be the 
same figure. 
Q. So, the $2,900.00 was paid subsequent to February 15, 
1932~ and prior to January 1, 1933 f 
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.A. I think that is correct. 
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Q. ""\\That was contributed by Mr. Massey towards the pay-
ment of that note appearing in the statement which you have 
presented during that same interval of timet 
A. There is one credit. 
Q. Amounting to what? 
A. $381.36, but that is a credit brought forward. Of course, 
that would be the same thing there as if he had paid in the 
period of the debits. 
Q. So, according to the statement, of the $2,900.00 paid in 
1932, M.r. Massey paid $381.36, which you have just men-
tioned r1 
A. He paid that amount mentioned. However, I would like 
to call attention to the fact, in addition to that, there was a 
parallel credit in another account that was trans-
page 167 ~ f erred over very close to the beginning of the fol-
the time. 
lowing year that was in excess of his portion at 
Q. That was in April of the following year, was it noU 
A. Yes. 
Q. So that, at tbe conclusion of 1932 what was the amount 
due by Mr. Massey, according to the statements which you 
have examined on this account? 
A. Ar,~ you ref erring to the bank transactions only, as in 
the prior question, or are you referring· to the statement as 
a whole1 
Q. I am referring to the statement as a whole? 
A. rrhe statement which is submitted is in the exhibit 
annlyzing tl10 original statement prepared by Jones & Rob-
ins, and shows very clearly that there is a balance of $1,951.08. 
Q. Due by Mr. Massey to Jones & Robinsf 
A. Yes, according· to their statement. 
Q. noes that include any interest? 
A. Yes. 
Q. How much interest does that include? 
A. That includes interest, computed at 12 per cent. on debit 
balances, of $117.40. 
Q. W er~ you acquainted with the fact, while making up 
your figures, that t.T ones & Robins, Incorporated, did not be-
come a eorporation until August, 19321 
A. I was not acquainted with ·what date they 
page 168 ~ were incorporated. 
Q. Did you know .Jones & Robins were trad-
ing as partners prior to the time of the incorporation f 
A. The billhead is all that I have to go by. One state-
124 Supreme Court of Appeals of Virginia 
Luther C. Jones. 
ment showed Jones & Robins and the other one showed Jones 
& Robins, Incmrporated. I had no knowledge when they were 
incorporated. 
Q. The charge is made in the cross-bill filed in the case, 
Mr. Weaver, that the original agreement made between Mr. 
Massey and Mr. Jones whereby it was there contemplated 
that certain ad~ancements would be met on behalf of Mr. 
Massey by Mr. Jones that this agreement and the assign-
ment should be transferred to Jones & Robins, and that Jones 
& Robins should carry this account on through. Was there 
anything in your investigation to disclose to the contrary 0l 
By Mr. Sands: The question is objected to upon the ground 
that it asks for a negative assumption. It would be pertinent 
to ask as to whether anything was said in the account to in-
dicate such an allegation, but not to eventually establish such 
a n~gative approach. 
A. I have found nothing· that would either af-
page 169 ~ firm or disaffi.rm any agreement. 
Q. The first statement which you examined in 
connection with this entire computation was dated December 
30, 1933, was it not f 
A. Yes. 
Q. And that was clearly a composite statement, extending 
over a period from 1931 until 1933, was it not Y 
A. Yes. 
And further this deponent saith not. 
(By consent of counsel for the parties, the signature of the 
witness is waived.) 
page 170 ~ Deposition of 
LUTHE,R C. JONES, 
taken on behalf of the defendants, on the 1st day of Febru-
ary, 1940. 
DIRECT EXAMINATION. 
By Mr. :B-,lippen: 
Q. Will you state your full name, Mr. Jones, your resi-
dence, and occupation f 
A. Luther Clark Jones. Age, 50. Residence, 3912 Park 
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A venue, Richmond, Virginia. I am President of Jones & 
Robins, Incorporated, conducting a general real estate busi-
ness. 
Q. Mr. Jones, as President of Jones & Robins, Incor-
r,orated, are you authorized by that Company to accept as 
final certain figures which have been introduced in evidence 
and proven by Mr. Weaver, a witness for the complainant 
in this ca use f 
A. I am. 
Q. There is a difference between the figures as proven by 
Mr. Weaver and the figures as shown on the records of Jones 
& Robins, Incorporated, is there noU 
A.. There is. 
Q. Mr. Weaver has testified with reference to a debt due 
by Mr. Massey, the complainant, to Jones & Robins, Incor-
porated, and has stated that according to his computation, 
excluding all items of interest, that the principal 
page 171 } amount due by Mr. Massey to Jones & Robins, In-
corporated, is $1,212.12, I believe, as of March 
4th, 1937. Are you willing to accept that figure rather than 
the figures shown by your own records for the purpose of 
this litigation 7 
A. I am. 
Q. He has also stated that simple interest at six per cent. 
per annum on the unpaid balances due by Mr. Massey to 
Jones & Robins would amount to 337 dollars and some odd 
,cents. Have you the exact figure? 
A. $337.80. 
Q. Are you willing to accept that figure for the purpose 
of this litigation as correct? 
A. I am. 
Q. That figure carried the interest to March 4th, 1937, did 
it not? 
A.. It did. 
Q. Mr. W caver also testified that interest at six per cent. 
per annum from March 4th, 1937, had not been figured, but 
that interest would appear to be due on the account from 
that time on. I ask you now whether or not Jones & Robins, 
Incorporated, is willing to accept payment. from l\fr. Massey 
of the $1,212.12 plus the accrued interest as computed by Mr. 
,v eaver to the date of payment of the said debt in lieu of 
the amount shown on the books of Jones & Robins, Incor-
porated? 
pag·e 172 ~ A. We are. 
Q. A.re you doing this to avoid a lengthy com-
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putation o:f these various accounts,- or fo1· what purpose are 
you doing it! 
A. Well, I am very anxious to bring the matter to a close,. 
aud I followed the auditor's report through very carefully,, 
and feel that his figures are fair and just, and we are agree-
able to accepting the same. 
Q. The difference between the figures on the books of Jones 
& Robins, Incorporated, and the auditor's figures is broug·ht 
about in what manner'? 
A. I understand that it is due to a different method of figur-
ing- interest. Q. All right. Mr. Jones, when was ::Massey Builders' Sup-
ply Corporation organized f 
A. The latter part of 1925. 
Q. Who were the promoters of that enterprise at the bc-
g'inningf 
A. Mr. lv[assey and myself,. I would say, originally con-
ceived the idea. 
Q. v\'hat was Mr. Massey's business at that time? 
A. He was at that time associated with Vv. R. Francis and 
brother in the Virginia Realty and Construction Company 7 
Incorporated. 
Q. And what waS' your business f 
A. I was then a partner of Jones & Robins. 
Q. ,Jones & Robins has subsequent to that time 
page 173 } been incorporated, has it not! 
1\.. It has. 
Q. But it is the same business that you are now the Presi-
dent of! 
A. That iA correct. 
Q. At the outset of the organization of l\fassey Builders' 
Supply Corporation, how as the money provided for its op-
eration 1 
A. \V ell, we got together our friends and agreed upon capi-
talizing the Company for a certain amount of money and is-
suing stock in lieu thereof, and each stockholder took a cer-
tain amount of stock. 
Q. Did you and l\fr. l\fassey both engage in an effort to 
interest vour friends as stockholders? 
A. We., did. 
Q. And both of you were successful in that? 
A. We were. 
Q. I belieYe that Mr. Frank Robins, your partner, was 
not a stockholder of Massey Builders' Supply Corporation 
at the beginning! 
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A. A.s well us I can recalJ, I induced him to buy ten shares 
of the stock in 1929. 
Q. Mr. Massey has testified that in the year 
pa.ge 174 ~ 1930 you, Mr. Frank Robins and Mr. Massey 
united in an effort to purchase certain outstand-
ing stock of Massey Builders' Supply Corporation. Is that 
correct? 
A. It is. 
<i. Why <lid you three unite in this effort? 
A. vVe learned of a movement on foot to shift the control 
of the Company or to merg·e it with another corporation do-
ing a similar business in the City, and 1\fr. Massey being my 
brother-in-law and an employee and officer of this Company, 
I was anxious to see him continue on in business. I also had 
a considerable amount o~ money invested, and I was anxious 
to see the business go along in the same manner, and Mr. 
Robins and Mr. Massey and myself conferred together about 
the matter a good many times, and concluded that it was the 
best thing to buy enough stock to control the Company, and 
at the same time pay a top pric.e for it in order that in later 
years we would have no disgruntled people who had once 
been stockholders and who mig·ht ag·ain be customers of the 
:Hassey Builders' Supply Corporation, whereupon we bought 
155 shares of the stock and paid $160.00 a share for it, which 
cost us $24,800.00. ,ve agreed that Mr. Massey would take 
a block of 55 shares and each of us would take a block of 50. 
Not having all that money cash in band, we arranged and 
floated a loan in the name of Franklin D. Robins 
page 175 ~ to be endorsed by Mr. Massey and myself in the 
amount of $15,500.00. As I recall, it was some 
time ii1 June or Julv of 1930. Those 155 shares of stock were 
attached to this no.te as additional collateral. 
<~. That is the note about which l\Ir. Massey has testified, 
stating that $15,500.00 was borrowed from the Central Na-
tional Bank of Richmond, is it not? 
A. That is correct. 
Q. :.Mr. Jones, at that time, that is, immediately after the 
purchase of this 155 shares, which was divided as you have 
indicated, do you know the extent of the stockboldings of 
each of yourself, l\Ir. Robins, and J\fr. Masseyf 
A. At this time? 
Q. At that time, 1930. 
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. A. Yes. Mr. Massey held the 55 shares of stock referred 
to. Mr. Robins held 70 shares, including the 50 shares up 
as collateral, his 50 shares up as collateral, and I held 70 
shares, including the 50 shares of stock I had up as col-
lateral. 
Q. How many? 
A. 70 shares. 
Q. Did Mr. Massey also have an additional 52 shares which 
he originally owned? 
A. At the time that this loan was negotiated? 
Q. Yes. 
page 176} A. He did. 
Q. What became of that 52 shares which stood 
in Mr. Massey's name? 
A. During the year 1931 Mr. Massey became financially 
involved with the Massey Builders' Supply Corporation, 
whereby he had overdrawn his account in excess of $10,000.00 
during 1931 and the early part of 1932, and Mr. Massey, with 
107 shares of stock, Mr. Robins with 70 shares of stock, and 
myself with 70 shares of stock, held a controlling interest in 
the Massey Builders' Supply Corporation. When it was dis-
covered that this shortage occurred, which was during· the 
audit for tlle year 1931, I discussed the matter fully with 
Mr. Robins and l\Ir. Massey, and persuaded Mr. Robins to 
go along with me at a stockholders' meeting to save Mr. 
Massey harmless of any suit that might be. broug·ht that 
would involve him in any criminal affair. 
Q. Did you and Mr. Robins carry out your plan to relieve 
Mr. Massey of anything other than the civil side of his obli-
g·ation f 
A. vVe did, under very strong protest of the minority 
stockholders. 
Q. And as a result of that, was a settlement, a cash settle-
ment, reached between Mr. Massey and the Massev Builders' 
Supply Corporation? ., 
A. There was, whereby Mr. Massey tendered 
page 177 } his 52 shares of unencum0bered stock of the Mas-
~ey Builders' Supply Corporation based on a 
value of $135.00 a share, and ag-reed to give a note secured 
on a farm he owned in Orange County, Virginia, and ag-reed 
further to give a note for the balance, an unsecured note for 
the balance, with collateral amply sufficient to take care of 
his balance, of some real estate holdings in a project known 
as John S. Christian and others in the 3900 block Stuart Ave-
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nue and Hanover Avenue, and 4100 and 4200 block King Crest 
Parkway. 
Q. Is there any balance yet due Massey Builders' Supply 
Corporation on that same obligation 7 
A. There is. As I recall, Mr. Massey paid $350.00 of the 
$1,000.00 note secured on the Orange County farm from his 
own funds, ~nd had charged to his account through the Mas-
sey Builders' Supply Corporation a like amount, which has 
uot been paid, and induced Mr. Robins to release the deed 
of trust, and there still remains a principal balance of $300.00. 
'rl1e note, as I recall, given with the understanding that he 
would put up additional collateral, was eighteen hundred and 
odd dollars, none of which has been paid, interest or prin-
cipal. 
Q. I believe there is an independent suit pending by Mr. 
Robins, who sues on behalf of Massey Builders' Supply Cor-
poration, against Mr. Massey, to bring about an adjustment 
of thnt account, is there noU 
page 178 } .A.. That is correct. 
Q. Now, Mr. Jones, after this affair in 1932 in 
wl1ich Mr. Massey made settlement with the Company by sur-
rendering, among other things, 52 shares of the capital stock 
of the Company, Mr. Massey was left with 55 shares of the 
stock, was he not? 
A. That is correct. 
Q. ls that the 55 shares that was pledged as a part of the 
collateral with the Central National Bank? 
A. It is. 
Q. Was any ag-reement reached between you three gentle-
men, that is, Mr. Robins, Mr. Massey and yourself, with refer-
ence to the continued holding of the capital stock of Massey 
Builders' Supply Corporation f 
Note: Question read at request of counsel for complain-
ant. 
Mr. Sands: Before objecting to the question .I will be glad 
if counsel for the defendants will inform me as to whether 
his question seeks to elicit an answer as to a written or verbal 
agreement. 
Mr. Flippen : Verbal agreement. 
Mr. Sands: In view of the statement made b:y counsel for 
the defendants that the agreement to which he has reference 
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to was a ~erbal ag1·eement, I object to the ques-
page 179 ~ tion upon the ground that the time mentioned as 
the time when this sug·gested agreement, if any, 
was entered into, was to remote from the present time as it 
seems would be· barred by the statute of limitations if not in 
Wl'iting. 
Q. J nHt answer the question now, nfr. Jones. 
Note: Question re-read at request of witness. 
A. Since the time of Mr. Massey's withdmwal from the 
Company in 1931 the small stocld10lders who had been out-
ruled have been more or less disgruntled and dissatisfied with 
contin\1i11g along· with the Corporation. Some of them have 
refused to do business with it entirely, and most of them have 
expressed their desire to sell their stock. Mr. Massey, Mr. 
Rohi11s~ Mr. Frye and myself discussed the affair several 
times, and finally concluded that it would be for the best in-
terest of Massey Builders' Supply Corporation if we could 
raise enough money to buy these people out. Thereupon, in 
the fatter part of 1937 or the early part of 1938, we four 
unanimously agreed to authorize :Mr. Massey and Mr. Frye 
to contact each and every one of the stockholders and ascer-
tain what the stock could be acquired for, with the further un-
derstanding among ourselves that we would then endeavor 
to raise the money and buy the stock jointly. Then, some 
time during· 1938, I had a letter from Gordon 
page lRO ~ Maynard, holding ten shares of the stock, then 
living in Charlotte, North Carolina, that Mr. 
l obn L. Livers, one of our stockholders, had been through 
Charlotte on two occasions trying to contact him, and that 
he had understood that there was some movement on foot 
for Mr. Massey and J'.\fr. Frye to get control of the Company, 
and that for some reason he disliked J'.\fr. Massey, and if that 
was the case, that this movement was on foot, he preferred 
first to offer .his stock to me. Thereupon I wrote him and 
askecl him what he wanted for his stock, and he immediately 
advised me, and I wrote him back and I told him that I would 
take the stock. H<? then came to Richmond. He said he had 
the stock hypothecated in the First and IV[ercbants National 
Bnnk, and T gave him a check for the stock in order that he 
might have it released, and then delivered it to us, and it 
was taken in the name of Jones & Robins, Incorporated. 
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During this time we contacted the other stockholders, and 
we found that all the remaining stockholders who wanted to 
sell had solo excP,pt Mr. Eubank 's estate, holding ten shares, 
which they very readily consented to sell and did sell to ,Jones 
& Robins, Incorporated. 
·we then contacted ~fr. Baker, who owned five shares, and 
he stated that his stock was not for sale, that :Mr. Massey 
had tried to buy it, but that he declined to sell it to 
page 181 ~ him. . 
And then we got in touch with Mr. Massey and 
Mr. Frye and expressed our utmost surprise at what had 
taken place. They claimed then that the reason for buying 
this stock ,vas that they had understood that we bought five 
shares of stock belonging to the Brown estate. That was 
boug·ht some two years prior to this time and was bought for 
and at the E",uggestion of l\Ir. Gordon :Maynard conditioned 
upon his taking the stock up within a certain time, and he 
]ater declined to take it up. Therefore ,Tones & Robins owns 
that five shares. 
Q. Did you learn whether or not any of the stockholders 
who had not sold their stock to Mr. :Massey had entered into 
any agreement with him with respect to their stock1 
A. A short time after we had made it known to Mr. Frye 
and Mr. Massey that we knew of the purchase of this stock, 
1\Ir. :H'rye came down to our office and stated to Mr. Robins 
and myself-
M r. Sands: Question objected to, and so much of the an-
swer as the witness has so far answered in respect to the 
question is ohjecfod to, upon the ground that Frye is now 
dend, an<l our witnesses are not in position to relate as to 
,vhat ~,rve staterl to him on the occasion mentioned. Also 
upon the ground that the testimony is merely hearsay testi-
mony. 
page 182 ~ Q. Mr .• Tones, :Mr. F·rye died in September of 
1939, did be not t 
A. He did. 
Q. I note in one place in the record it mentions the date 
as HJ31, but that is an error, is it noU 
A. Correct. 
Q. I helie,"e that yon stated that you learned that there 
had been some agreement with respect to various stock hold-
ings by l\Jlr. J\fassl?y and :Mr. Frye. Did you ever discuss that 
agreement ,Yith 1\1.r. Massey, or those agreements 1 
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A. Yes, but I got very little satisfaction from him. 
Q. Did he state whether or not such agreements were m 
existence? 
A. He has never admitted it to me. 
Q. Do you know whether or not they were in existence Y 
A. They were. · 
Q. Do you know whether or not Mr. Massey entered into 
an agreement with Mr. Joseph Baker with reference to five 
shares of stock o,,{ned by Mr. Baker 1 
A. He did. 
Mr. Sands: Answer objected to upon the ground-as well 
as the question-and move that it be stricken, upon the ground 
that the same is necessarily based upon hearsay testimony. 
The best testimony would be that by Mr. Baker himself. 
Q. These agreements were in writing, were they not, Mr. 
Jones? 
page 183 r A. They were. 
Mr. ·Sands: If the ag-reement is in writing·, before further 
proceeding to question this witness, a demand is made that 
the writings referred to be produced. 
Mr. Flippen: Inasmuch as the writings are in the pos-
session of the plaintiff and not in the possession of these wit-
nesses, counsel for the defendants ,Jones & Robins, Incor-
porated, Luther C. Jones and Franklin D. Robins, here calls 
on the plaintiff to produce the written ag-reemeut between 
himself and Mr. Frye with respect to the continued holding 
and i::ale of stock owned by Mr. Frye, the ag·reement between 
Mr. Massey and Mr. Joseph Baker under the terms of which 
Mr. l\fassey acquired a refusal and option on the Baker stock, 
and agreement between ::M:r~ Massey and Mr. Livers with re-
spect to the stock held by Mr. Massey and Mr. Livers, re-
spectively, since all of these agreements will bear out the tes-
timony of Mr. Jones with respect to a secret agreement en-
tered into between Mr. Massey and the parties named for 
the purpose of secretly acquiring control of Massey Build-
ers' Supply Corporation contrary to the agreement entered 
into between Massey, Jones and Robins, re-
1,ag·e 184 ~ spectively. 
Mr. Sands: The demand of counsel, it is respect-
fully submitted, is not in order, for the following reasons: 
J?irst, there is no testimony to establish that there was any 
agreement in the first instance between Messrs. Jones, Robiris 
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.and Massey as to the acquisition of stock and the maintenance 
of a status quo in respect to such. In the next place, there is 
110 evidence or testimony introduced in this record founded 
upon competent testimony that there was any agreement, se-
cret or otherwise, between the late Mr. Frye and Mr. Massey, 
either with or without Mr. Livers, in respect to the purchase 
of stock joint]y for any purpose whatsoever. 
Bv Mr. Flippen: 
0 Q. Mr. Jones, do you recall the date about which you, Mr. 
Robins and Mr. Massey agreed that your respective holdings 
of stock in Massey Builders' Supply Corporation would be 
maintained in statu quo 1 
]\fr. Sands: You are speaking of a verbal agreement? 
Mr. ],lippen: Yes, speaking of a verbal agreement. 
Mr. Sands: Oh, yes. Vi ell, question objected to for rea-
sons heretofore urged against former question eliciting in-
formation as to the existence of au alleged agree-
page 185 } men:t. 
Q. Just answer the question. 
Note: Question rP-ad at request of witness. 
A. At the time of Mr. Massey's financial difficulty with the 
Company, in 1931. and 1932, when I secured the pledge of Mr. 
Robins to support me and aid in any dif·ficulty raised over 
this question, we all three at that time pledged and agreed 
that we would i:itand in unity with our stock for the better 
interest of the l\f assey Builders' Supply Corporation, pro-
vided be would never' repeat the offense. Later, when on 
several occasions Mr. Massey and :Mr. Frye discussed with us 
the desirability of acquiring the small disgruntled stockhold-
ers, we four agreed that we would raise this money jointly 
to buy the stock, to be conveyed to us jointly, which would 
not affect thr control as had been previously agreed upon 
between l\ilr. Robins and Mr. Massey and myself. 
Mr. Sands: Wait one second. Answer objected to for 
the reasons heretofore urged in respect to the questions, and 
also upon the ground that it is not responsive to the question 
as asked. 
Q. Mr. Jones, are you familiar with a transaction under 
which ten ~hares of stock standing on the books of Massey 
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Builders' Supply Corporation were transferred to Mr. John 
L. Livers! 
page 186 } A. I am. 
Q. ·what was your first knowledge of that pro-
posed transaction ! 
A. Immediately afte1· :Mr. Massey's financial difficulty with 
the Company the Massey Builders' Supply ·Corporation was 
in a very weakened financial condition, and Mr. Massey dis-
cussed with Mr. Robins, Mr. Frye and myself durh1g a meet-
ing at the Massey Builders' Supply Corporation office on 
West Broad Street during the month of January, 1932, that 
he thought it was possible to interest :Mr. John L. Livers7 
who was then an officer and director .of V oluntecr Portland 
Cement Company in Knoxville, Tennessee, whose company 
we were then selling a lot of cement for, to buy some of this 
stock. After a general discussion it was unanimously agreed 
that ihis would be a very desirable move, whereupon Mr. 
Massey proceeded to see Mr. Livers. Then, in the early 
part of March, 1932, Mr. Massey came down to the office of 
Jones & Robins at 123, 1 think it was, North 8th Street, and 
conferred with l\fr. Robins and myself regarding the matter, 
in which he stated that he had been able to interest Mr. Liv-
ers in the purchase of ten shares of the Massey Builders' 
Supply Corporation stock on the basis of $135.00 per share, 
or $1,850.00 for the block, and that due to his financial condi-
tion he would very much like to dispose of ten shares of his 
stock of the block of 55 vt1hich he had hypotbecated with the 
· Central Na t.ional Banlr. 
page 187 ~ Thereupon we entered into a general discus-
sion of the financial condition of the Massey 
Builders' Supply Corporation and of ourselves, at which time 
it was admitted that the Massey Builders' Supply Corpora-
tion had no hank connections whereby we could borrow any 
money at all. They were then banking at the Central Na-
tional Bank, but they would not lend them a dime. They may 
have, however, owed them some money, but they could not 
borrow any additional money. And at that time Mr. Massey,, 
Mr. ~bins and myself owed in this other account to the 
Central National Bank $9,500.00 in principal with the 155 
shares of stock a~ collateral, and we concluded that if we tried 
to distnrh tlrnt stock ancl bave ten shares of it released, it 
would convince the Bank that there was a market for the 
stock. Tliercmpon they would immediately endeavor to close 
in on us and close this stock out, and we were not in a posi-
tion to protect it at that time. It was then-or Mr. Robins 
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suggested that he bad ten shares of the Massey Builders' 
Supply Corporation stock unencumbered, and he thought it 
was specially advantageous to the Company to have l\Ir. 
Livers as a stockholder, and that he would he very glad to 
loan :Mr. :Massey this stock in order to put through the sale. 
It was then-
Mr. Sands: "\Vait one second. On behalf of the plaintiff, 
so much of the preceding answer of the def end-
page 188 ~ ant Jones to the last question as bears on the sub-
,iect of the existence of a contract, or tends to en-
clea.vur to prove the existence of such contract, having, as re-
lated, taken place in January and March, 1932, is objected 
to in so far as it attempts to set up any contract such as would 
be barred by the statute of limitations, oven if such a con-
tract had hnen otherwise regular. 
t). Did yon finish your answer1 
A. No, sir. 
Q. .Just go ahead and finish it. 
Note: Lm~t answer read at request of witness. 
A. -agreed upon, conditioned upon Mr. :Massey turn-
ing· over to ~Ir. Robins the $1,350.00 in cash, the proceeds 
from the sale of this stock, with the understanding that :Mr. 
Hohins was to use this money, and in lieu thereof Mr. Mas-
sey was to collect any dividends that mig·ht bo distributed on 
the stock, until such time as the note was paid out in the Cen-
tral National Bank, at which time Mr. Massey was to deliver 
back to l\fr: Robins the ten shares of his stock. 
Q. You heard these conversations and were present at the 
time with l\f r. l\Insscv and :Mr. Robins 1 
A. I was. · 
Q. l\'f r. ,Jones, did Mr. Robins then cause to ho 
page 189 ~ transforred ten shares of his own stock to Mr. 
Livcrsf 
A. A few dnys afterwards Mr. :Massev called and said that 
l\fr. Livers wa~· in town, and we were to 111eet up at the Massey 
Builders' Supply Corporation office that night, and he sug-
gested that he bring the stock up and transfer it to Mr. 
Livers, which he did, nnd that was on the 18th day of :iiarch, 
rna2. I wrote the transfer certificate myself-I mean I wrote 
the certificato of stock myself. 
Q. When tliat transaction took place did Mr. Massey liavP 
any stock of tbe "Massey Builders' Supply Corporation other 
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than that which was pledged to the Central National Bank¥ 
A. He did not. 
Q. Did Mr. ltobins have any stock other than that that was 
pledged to the Central National Bank T 
A . .Yes, he had ten shares of stock that was pledged some-
where else, in some other bank. I do not recall what bank. 
Q. Do you know whether the ten shares that was trans-
ferred to Mr. Livers was part of the pledge to the Central 
National Bank, or was it some other stock? 
A. It was not. 
Q. It was not whatf 
A. It was not a part of the stock pledged to the Central 
National Bank; none of ihe 155 shares of stock were ever 
disturbed or taken down from the bank until the note was 
finaily paid out in full. 
page 190 ~ Q. Do you remember the term of this note? Was 
it a three or four or five months' note at the 
bankf 
A. As I recall, the money was borrowed on a three months' 
basis, with the understanding that we would reduce the note 
either $500.00 or $1,000.00 each quarter. 
Mr. Sands: For the convenience of Mr. Flippen it might 
he noted that the testimony is given hy the statement filed 
with the bank, which will show the various curtails, how that 
$15,000.00 note was handled and disposed of. 
Q. You have testified, Mr. Jones, that ,Jones & Robins 
originally was a partnersl1ip owned by you and Mr. Robins, 
and that it was subsequently incorporated as Jones & Robins, 
Incorporated. Do you know when that took place? 
A. The business was organized as a partnership in 1929. 
It was later incorporated, as I recall, in August, 1932. 
Q. There has been introduced in evidence a letter dated 
February 15~ 1932, from S. T. Massey to L. C. Jones, under 
the terms of which Mr. Massey assigned to you certain items 
mentioned in that letter, namely, the stock which he owned 
and which had been pledged with the Central National Bank. 
·what did you do with that assignment? Did you continue to 
hold it in your own right or otherwise! 
A. In the heginning-
Mr. Sands: Wait one second. Question ob-
page 191 ~ jected to upon the ground that the assig-nment 
mentioned was in writing, as disclosed in the te~-
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timony heretofore taken, and the assignment itself was filed 
as an exhibit. Therefore, any assignment of said stock should 
appear to be on this paper, and there is none such. It is ob-
jected to in evidence if such be sought to be elicited by the 
question asked, tending to show any v,erbal assignment of the 
assignment in question. 
Q. Mr. Jones, the paper to which I refer as the letter of 
fi,ebruary 15, 1932, has been filed as Exhibit Cross S. T. M. 
No. 3, which letter assigns to you or confirms a previous 
oral assig·nment to you of the equity of Mr. Massey in 55 
shares of the capital stock of Massey Builders' Supply Cor-
poration, which was then hypothecated with the Central Na-
tional Bank, for the purpose of protecting you against any 
loans or advancements made by you during the year 1932. 
I will ask you whether you are still the owner of that assign-
ment or is some other person the owner thereof¥ 
A. In the origination of this assignment a conference was 
held between Mr. Roy Cabell, attorney for the Massey Build-
ers f Supply Corporation, and Mr. Massey, Mr. Robins and 
myself, and Mr. Roy Cabell, being thoroughly familiar with 
l\fr. Massey's financial condition suggested such an assign-
ment for his protection as well as for mine, and 
page 192 r when I say mine, my interest in Jones & Robins 
as well-Jones & Robins, Incorporated-as well 
-or, rather, Jones & Robins at that time. It was my sole 
thought at tl1e time that if Mr. Massey had to go into bank-
ruptcy or had any further financial difficulties-
::Mr. Sands: ,vait a minute. Counsel for the plaintiff in-
terrupts thf' answer to make the suggestion that the question 
is directed to the language of a written contract, and that 
therefore that contract necessarily in law carries the terms 
of the agreement entered into. Therefore, so much of the 
defendant Jones' answer as has been given as has attempted 
to show that there was included in or written into such agree-
ment or placed in such agreement an understanding, oral or 
otherwise, is not relevant, and plaintiff moves that such be 
stricken out from the testimony, and that any other testi-
monv attempting- to enlarg·e the terms and effect of a written 
conti·act is objected to on the grounds stated. 
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Q. Go on with your answer, please, sir. 
Note: Answer read at request of witness. 
A. -this assigning would protect myself or my interest 
in ,Tones & Robins through any equity that Mr. Massey might 
have in the said 55 shares of stock. 
pag·e 193 ~ By Mr. Sands: 
Q. You said 551 
A. Yes. 
Q. I understood you to say 35. 
A. Fifty-five. And this assignment is now held by Jones 
& Robins, Incorporated, as successors to Jones & Robins, a 
partnership, for the protection of any money that l\Ir. Mas-
sey might owe my company. 
By J\fr. Flippen: 
Q. Did you personally make any loans or advances to Mr. 
Massey or were they all made by Jones & Robins and Jones 
& Robins, Incorporated f 
A. They were all made by Jones & Robins, a partnership, 
and Jones & Robins, Incorporated. 
Q. Did ]\fr. Massey lmow all this, and has he received 
statements about it from time to time? 
A. He has. 
CROSS EXAMINATION. 
Bv Mr. Sands: 
~ Q. Mr. ,.Jones, the first questions asked by your counsel in 
your examination in chief were directed to whether or not 
you were prepared and willing to accept answ·ers as given 
and certain balances as apparently due as testified to by Mr. 
,John R. Weaver. You were present, were yon not, when Mr. 
"\Veaver gave his testimony 0? 
pa~e 194 ~ A. I was. 
Q. And you recall, do you not, that the answers 
which he gave in support of the figures as related were stated 
by him to be based upon certain statements furnished him 
w11ich had been prepared by Jones & Robins, Incorporated, 
or its bookkeeper·? Is not that correct¥ 
A. It is. 
Q. Now, do you recall-will you look at Exhibit S. T. ir. 
No. 4, which is rP-nclered S. T. ·Massey by your firm of ,Tones 
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& Robins, Incorporated, bearing· date December 30, 1933, an4 
will you direct your attention to these two credits: the first 
bearing date April 17, 1932, which has a cross, an arrow di-
rected to it, which explains that the correct year of that credit 
should have been 1933, the credit in question being for 
$1,210.50; and the next credit underneath it of $216.50, the 
same making· a total, if I am correct in my addition, of 
$1,427.00. I wish you would please state to the Court as to 
whether you are prepared to testify as to what was in reality 
the credit statement that Mr. Massey was entitled to through 
the Mary Inez l\faRsey rent account as of January 30, 1933. 
In order that you may answer this question I hand you for 
examinntion Exhibit ,J. R. vV. No. 3, which you recall was 
furnished to Mr. vVeaver wl1ile on the stand, or possibly dur-
ing the course of the hearing, showing· the rent 
page 195 ~ accounts of Mary Inez Massey, which bears date 
December 14, 1933. 
:Mr. Flippen: Counsel for the defendants Jones & Robins, 
Incorporated, and L. C. Jones and ~,ranklin D. Robins in-
diviclua.1ly, objects to the question for the reason that it is so 
lonQ.· and involved and contains so many statements of fact 
or ·alleged fact that counsel for these defendants does not 
himself know what the question is nor the purpose thereof, 
and therefore requests l\Ir. Sands to simplify the question 
so at least counsel for these defendants may understand it. 
Mr. Sands: I do not withdraw the question, but leave it 
there so that the witness may have the benefit of it, though ap-
parently it was not understood by his counsel. 
Q. I will ask you this simple question: "\Vill you please 
look at Exhibit ,J. R W. No. a, which is a statement of Jones 
& Robins with l\fary I. :Massey, bearing date December 14th. 
1.93:1, the same purporting· to be an account of the rents and 
disbursement~ on account of the apartment mentioned therein, 
and state from that account what is or what was the balance 
due to :Marv Inez l\fassev on the rent account as of l ann-
ary 31, 1.933, and whethei~ such balance is the same as that 
shmvn as tl1e credit which you carry in your ac-
page 196 ~ count of December 30, 1933, as found in ·Exhibit 
S. T. M. No. 4? 
A. I will he glad to do so, but I would prefer having the 
same tabulated and the figure submitted to counsel to be by 
them carried into the record through the stenographer. 
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. Q. Will you also have the sec.ond figure there on the ac-
count in question, namely, $216,.50, so embraced with the 
record, correctly showing the actual amount of indebtedness 
or credit balance to which Mr. Massey or Mrs. Massey was 
entitled as of January 31, 1933 ¥ 
A. I will. 
Q. Mr. Jones, will you please look at this rent account 
staiement, ~Jxhibit J·. R. vV. No. 3, and state as to whether 
or not that account was to your knowledge ever rendered to 
Mr. Massey or to Mrs. Massey prior to its introduction as 
an exhibit in this case at the hearing in December of last 
year! 
A. I will be unable to answer your question because I do 
not handle that department. 
Q. Yes, sir. In speaking of the apartment house which is 
involved in this eredit as allowed, will you state as to how 
that was acquired by Mr. Massey and when f 
A.. I think that the sale was made through Brooks & Rich-
ardson to Mr. Massey in the latter part of 1932 or the early 
part of 1933. 
page 197 ~ · Q. The sale was not negotiated by Jones & 
Robins, then f 
A. Jones & Robins' office shared in the commission, but 
the sale was negotiated by Brooks & Richardson, Mr. Hubel 
Robins, who was then connected with Brooks & Richardson. 
Q. And it was some time during which yearf 
A. I say, it was either the latter part of 1932 or the early 
part of HJB3. I am not positive as to the dates. I will accept 
the date, whatever is correct. 
Q. If it is correct that it was in the fall or winter of 1931, 
would you accept that as correcU 
A. I would. 
Q. Do you recall as to whether or not that apartment was 
taken by Mr. Massey in exchange for his dwellinbi!) 
A. That is correct. 
Q. Will you please state as to what was the price allowed 
for the apartment and the dwelling in that exchang'? CiJ 
A. I do not recall. 
Q. You don't recall? 
A. No, sir. I could look the matter up and give you that 
information if vou wish it. . 
Q. YOU have stated that you shared in the commission with 
Brooks & Richardson on the acquisition, on the trans£ er of 
the apartment to Mr. Massey. Did you also receive a com-
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mission from Mr. Massey for the passing of the 
page 198} dwelling! 
A. As I recall, the commissions were-both 
sides were summed up and divided. 
Q. Divided? Yes, sir. 
A. On what basis I don't remember. Mr. J. F. Denty, 
the owner of the apartment, was a client of Brooks & Rich-
ardson's, and made all of his real estate transactions, so far 
as I know, through them up to that time. And Mr. Hubel 
Robins, having made a good many sales to Mr. Denty, in-
terested Mr. Denty in exchanging this apartment house to 
Mr. Massey for Mr. Massey's residence. He talked with 
l\Ir. Massey about it and he talked with me about it, and in 
conclusion of the sale I told Mr. Massey I thought possibly 
it was a desirable thing to do. He was in a position where 
he was going to lose the house anyway unless he made some 
quiek sale of it. It was in default as to interest and taxes. 
I may or may not have been instrumental in persuading him 
to make the deal, but I probably mig·ht have been instru-
mental in it. I discussed it with him, and Mr. Hubel Robins 
agTeed in connection with it if the sale was consummated that 
they would divide the commission with Jones & Robins. 
Q. And Jones & Robins did receive, through those trans-
actions, in which Mr. Massey did not share in any way, their 
full commissions on a sale of that character as made at that 
tinrn? 
page 199 } A. vVhy, I think the commissions were paid in 
accordance with the ruling of the Real Estate Ex-
change. 
Q. Yes, sir. 
A. On wlmt basis the division between Jones & Robins and 
Brooks & Uichardson was, I don't recall. 
Q. Now, with respect to your accepting the figures or ac-
counting as given by Mr. Weaver. ·what have you got to say 
about the circumstance that you charged l\fr. Massey 12 per 
cent. compound interest for a part of that time? 
A. That matter had never been brought to my attention, 
and the first knowledge I had of it -was when Mr. Weaver 
made his report recently. Mr. Robins since the beginning 
of our partnership and on tbroug·h up to the present time 
has been in full charge of the office and bookkeeping depart-
ment, and details of that kind were never brought to my at-
tention unless some question was raised about it. Therefore 
I knew nothing· a bout it until Mr. Weaver made his report. 
Q. Will you please state as to when you acquired the five 
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shares of stock from the Brown estate and what you paid 
for it? 
.A. As to the day, the month and the year I would have to 
refer to my bookis. I will be very glad to furnish you that 
infurma tion. 
Q. Y cs, sir. vVill you please state as to when 
page :WO~ you acquired the Eubank stock, the ten shares 
from Eubank, and what you paid for it 1 
A. I cau not recall as to the date, the month or year that 
I purchased the Eubank estate stock for Gordon Maynard. 
I can, however, state that I paid $100.00 a share for the stock, 
and will be -very glad to furnish you from my records the 
day, month and year in which the stock was acquired. 
q. In respect to the Maynard stock, did I understand you 
to say tlmt you had received some letter from Maynard from 
down in North Carolina f 
A. Yes. 
Q. And it was brought to your attention to buy that stock! 
.A. I think that I had two or three letters from :Mr. May-
nard. 
Q. Have you those letters in your possession V 
.A.. I don't know whether I have got them in my of.flee or 
not. I haven't g·ot them with me. 
Q. were they contemporaneous with the time that you pur-
chased the stock? 
A. No, I think our correspondence covered a period of two 
or three months, and he finally came to R.ichmoncl and asked 
me to advance him the money on the stock in order that he 
might take the money down to the First. and Merchants 
Bank and take up the note for which this stock was up as col-
lateral. 
page 201 ~ Q. But the day or the month or the year of 
that transaction you don't know 1 
A. The stock w·as delivered to me on the same clay that we 
issm~d him a check in payment of it. I could very easily state 
from my records what <lay the check was issued to Mr. May-
nard. 
Q. Now, I understand you to say that l\faynard-or did 
I understand you to say that Maynard had written to you 
that Mr. Livers had been down there talking with him in re-
i;;pect to some scheme being- on foot to acquire stock¥ 
A. _No. I stated that Mr. Maynard said that on one or two 
occas10ns-
Q. You did not say l\:faynarcl wrote you about thaH 
A. He wrote me and told me too, in person-
Q. Yes1 
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.A. -that Mr. Livers had been down through Charlotte on 
one or two occasions and had endeavored to see him, and he 
presumed it was for the purpose of acquiring his stock, that 
he had leamed there was a movement on foot between Mr . 
..b-,rye and Mr . .Massey to acquire the outstanding small stock-
holders' stock; that if I wanted to purchase his stock that 
be much preferred to sell it to me. 
Q. He did not state to you, then, that Li~ers had told him 
that anything was-1 
A. Livers had never talked to him. He told 
page 202 ~ me that he didn't know, but he assumed that was 
what he wanted with him. 
Q. In other words, when you took this proposition up, all 
it meant was that you stated as your reason for your buy-
ing· stock in the market without conferring with Mr. Massey-
it was predicated solely upon the fact that Maynard had 
written you that somebody said that there was a movement 
on foot, and that, in furtherance of that, having some cir-
cumstance in view, that Mr. Livers had been down there and 
talked some matter with him, or what matter--
A. Mr. Sands, I stated very plainly that Mr. Maynard sai!l 
that he had ne':er talked with Mr. Livers. 
Q. Yes. 
A. This was. his assmnption, that he wanted to talk to him 
about the purchase of this stock. Now, I learned in R.ichmoncl, 
and I learned through Maynard-I don't recall-I think pos-
Bibly the first intimation I had of their acquiring the stock 
was when George R. Mayo came into our office with 30 shares 
of stock and said that he had decided to sell his stock, that 
he was going up to see Massey that morning, that Massey 
had asked him to give him the refusal to buy it, but that if 
he didn't sell it to Massey, would we like to buy it. Vv e told 
him he might let us know what he did about it, and so he 
called later in the day and said :Massey had bought 
page 203 ~ it. 
Q. 2\'Ir. tlones, what I was asking you about 
was this: I understood when vou first testified here in ex-
amination in chief that Maynard had written you that Livers 
had been down there seeking· the purchase or interviewing for 
pnreJ1ase of stock. Is that a fact? 
A. It is not. 
Q. It is not a facU Maynard did not tell you thaU 
.A. I will try to state again, for the third or fourth time, 
what Mr. Maynard said. 
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Q. I will be oblig·ed if you will. 
A. Mr. .Mavnard said that on one or two occasions Mr. 
Livers had been through Charlotte and endeavored to see 
him, but missed him on both occasions, and that he assumed 
that he had wanted to see him for the purpose of acquiring 
bis stock. He had in the meantime learned of a movement on 
foot whereby Mr. Massey and Mr. Frye were buying all of 
the small outstanding stockholders' stock. 
Q. Did Maynard write you that or tell you that¥ 
A.. I don't recall. He may have done both. I know he told 
me that in person because he came up to my office on the day 
on which he delivered the stock and spent half the morning 
with me discussing the Massey Builders' Supply Corporation 
and Mr. Massey. 
Q. Did you write to .Maynard about buying his stock and 
answer his letters Y 
page 204 ~ A.. I told him that we would buy his stock. Yes, 
I told him we would buy his stock. 
Q. Did you negotiate the terms of purchase or what you 
would give him for the stock through correspondence T 
A.. I did. 
Q. You did? 
A. I did. 
Q. Will you please file that correspondence between :May-
nard and yourself with your deposition? 
.A. If I have it I will. 
Q. Well, I will request that you will make the examination, 
and if not, certify that you did not locate it. 
Mr. ~,lippen: Counsel for the defendants assumes that 
Mr. Sands by the foreg·oing is waiving his objections raised 
in the direct testimony to the conversations between Maynard 
and .• Jones, which obJections were on the ground that these 
conversations wHre not admissible for various causes stated. 
Am I correct in that? · 
~fr. Sands: No, you are not. In other words, if it was 
necessary to specify a reservation, I do reserve the right to 
cross examine as to these matters since the testimony has 
gotten in. I do furthermore rely upon each and every ob-
jection made to the testimony of this witness in 
page 205 ~ examination in chief. 
Bv Mr. Sands : 
''Q. In the purchase of the Brown stock, did I understand 
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you to say that you purchased that stock in 1937, or a year or 
so before you bought the Maynard and the Eubank stock f 
.A.. It was some time prior to the purchase of the Maynard 
and Eubank stock. I would have to refer to my .records to 
determine the date. 
Q. Well, now, had you, at the time you purchased the 
Brown stock, any intimation that either the late Mr. Frye 
or Mr. Massey were trying to acquire stock, additional stock, 
in Massey Builders' Supply Corporation? 
A. I did not. And I did not buy the Brown stock with a 
view of owning it. I bought it as an accommodation to Mr. 
Maynard, because he specifically stated that he would a little 
later take the stock up, I think within ninety days. How-
ever, in the event he did not, it was definitely understood the 
stock belonged to us. 
Q. You mean by ';us'' you and-Y 
A. Jones & Robins, Incorporated. 
Q. Is that stock owned by Jones & Robins, Incorporated Y 
A. It is. 
Q. And that was acquired from Brown, whenever it was 
acquired, by Jones & Robins, Incorporated f 
A. For Mr. Gordon S. Maynard. 
page 206 } Q. "\Yell, was there any indication shown on the 
stock certificate that it was so acquired, to be 
held in trust for- 7 
A. No, just a gentlemen's agreement. 
Q. Will you please state where that so-called gentlemen's 
agreement was made between Maynard and yourself Y 
A. In our office. As a matter of fact it was made directly 
with Mr. Robins, but l\fr. Robins called me in at the time of 
the agreement to bear w·itness to it. 
Q. Well, now, how long after it was acquired was it before 
Maynard notified you that he was not concerned and he 
wanted you to retain that stock for the benefit of your Cor-
poration? 
A. Oh, I don't recall. It was some months after that. 
Q. Three months? Six months f 
A. ·wen, it was probably five or six months after that. 
Q. ·was any agreement made with Maynard at the time as 
to bow long that you were going to give him an option to 
take it up·? 
A. If I recall, he said he would take it up in 90 days. If 
he did not, the stock would belong to us. 
Q. So at the expiration of whatever time that was, you 
146 ~upreme Court of Appeals of Virginia 
L1dher C. Jon.es. 
stated the matter had been closed ancl the stock did belong 
to you t Is that correct? 
A. He so reaffirmed at the time he delivered 
page 207 t the ten shares of stock. 
Q. Yes, but I understand that was 19'38, and 
you so understood it according to your agreement within 
ninety days after you acquired it, did you not? 
A. 'fha t is rig-ht. 
Q. Did you, on that occasion when you acquired it or as-
sumed the acquisition by lapse of time of the Brown stock, 
notify either Mr . .Massey or nfr. Frye that you had acquired 
five shares of stock 1 
A. No, but Mr. Maynard told me that he had told Mr. Frye 
and Mr. Massey that he had gotten us to acquire it for him. 
Q. Who had said it i 
.A.. :M:r. Maynard told us at the time he purchased the stock 
that he had told Mr. Massey and Mr. Frye that he had gotten 
us to acquire the stock for him. 
Q. Yes, but as to the step of your acquiring it for your-
self, you never passed that information over to Mr. Massey 
at any time until this second Maynard transaction came 
about¥ 
A. I don't think so. 
Q. Did you or did you not consider that in the acquisition 
of the five shares of the Brown stock you were violating the 
agreement which you assert had been entered into between 
you and these other gentlemen t 
A. No agreement had been entered into at that time. 
Q. So that, whenever it was that you acquired 
page 208 ~ the Brown stock, there had been no agreement en-
tered into between you and Massey and Frye 
that you would hold stock-that you would not buy stock in 
competition with one another? 
A. No, we had made no agreement to buy any stock or 
to do anything whatsoever about the thing. 
Q. So that there was no agreement until-? 
A. Some time after the Brown stock was acquired. 
Q. Some time after the Brown stock was acquired? 
A. And that was brought about at the suggestion of l\Ir. 
·Massey and Mr. Frye, continuaHy complaining about a few 
of these little disgruntled stockholders, two or three of whom 
'refused to do business with our Company to any extent since 
1\fr. Massey's financial difficulty with the Company. 
Q. I see. So that prior to 1937, or whenever it was that 
the Brown and 1\faynard stock was acquired by you, there 
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had been no agreement between l\fr. Massey and yourself and 
Mr. Robins in respect to the non-acquisition of stock. That 
is correct, is iU 
A.. It is. 
Q. Yes, sir. ·well, now, in reference to the Eubank stock: 
from whom did you buy that and when·? 
A. My negotiations were through one of the Eubank boys 
connected with the Southern Bank and Trust Company, rep-
resenting his mother. 
page 209 ~ Q. And you bought that stock in 1938, did you 
notf 
.A.. As previously stated, Mr. Sands, if you want to get 
exactly when the stock was acquired, I will get it from my 
records and g·ive it. to you. 
Q. I think we mig·ht stop right here and now and let you 
'phone to your office and find out as to the date on the record 
book, because I do want to find out that date. 
Noto: At this point, at 1 :00 P. M., a recess was taken until 
2:30 P. M. 
The ·witness: I would like to make a statement which will 
cover the dates and the amounts paid and who the checks 
were paid to, covering- the Brown stock, the Eubank stock, 
and the Mavnard stock. 
On .. A.prif 21st, 1936, Jones & Robins, Incorporated, gave 
their check to Gordon S. Maynard for $250.00 for five shares 
of stock then standing in the name of Frank W. Brow11. 
On October 4th, 1938, two years later, Jones & Robins, In-
corporated, ~mve a check to Anna E. Eubank for $1,000.00 
covering ten shares of stock. On October 24th, 1938, Jones 
& Robins, Tneorporatecl, gave a check to Gordon S. l\faynard 
for $1,000.00 covering ten shares of stock. Then, in 1936, 7, 
8 and 9-I mean for the years 1936, 7, 8 and 9, Massey Build-
ers' Supply Corporation paid Jones & Robins dividends on 
the stock of Frank ,v. Brown. The stock of 
page 210 ~ Frank "T· BrO\vn, Anna E. Eubank and Gordon 
S. Maynard was later transferred, on January 
14th, 1939, to Jones & Robins, Incorporated. 
(~. Mr. Jones, before lunch I asked you something in re-
spect to the P.Xchange of properties between the home owned 
by Mr. Massey and the apartment known as the Cabot Apart-
ments. I cU.:~ked vou at the time as to whether or not vou 
could state the consideration involved in those exchanges, 
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that is, as to the values that were placed upon the respective 
properties in the exchange. I ha~e statements here of Brooks 
& Richardson from April 1, 1932, entitled: S. T. Massey 
Statement of Exchange of 3902 West Franklin Street and 
3001 West Grace Street as of April 1, 1932, and ask you as 
to whether or not the items put in there as shown in that 
account, reading as follows: 3001 West Grace Street (that 
is, Cabot .Apartments), purchase price, $29,250.00-is cor-
rect according to your recollection? 
A. I do uot have any recollection in it. I will assume that 
the statements are correct. 
Q. Well, I will be glad if you will examine the statement 
so as to refresh your memory as to this transaction which 
you state was made, in which you and Brooks & Richardson 
shared their commissions, as I understand, on the double ex-
change when the property of your brother-in-law, Mr. Mas-
sey, was exchanged for that of the Cabot Apartments, wherein 
it states that it was $29,250.00, and ask you 
page 211 ~ as to whether that refreshes your memory and 
whether you are satisfied that that is a correct 
statement as sho,yn in that account. 
A. Where did you get the statement1 
Q. I obtained the statement from Mr. Massey's files which 
w·ere turned over to me; but my question is directed to you 
only on the subject of your memory as to whether or not 
that item represents the purchase value, that that was taken 
in at $29,f>OO.OO. 
A. l\fr. Sands, we have made thousands of sales since that 
period of time. My inspection of the statement would have 
very little to do with refreshing my memory as to what took 
place in April, 1932. I would, however, concede that this 
statement, if secured from Brooks & Richardson, Incor-
porated, was correct. 
Q. Well, assuming that that statement is correct, and that 
the exchange purchase value or price put upon the -Cabot 
Apartments was $29,500.00-$29,250.00, what would have 
been the commissions that would be at that time prevailing 
in the City of Richmond recei~ed by Jones & Robins on that 
transaction Y 
A. As I recall, commissions at that time as laid down by 
the Real JtJstate Exchange, of which I was a member, and so 
was Brooks & Richardson, were five per cent on the first 
$5,000.00, two and a half on the next ten, and I think two on 
the next ten. 
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page 212 } Q. Do you recall as to whether or not the firm 
of Jones & Robins in 1932, not at that time hav-
ing been incorporated into Jones & Robins, Incorporated, 
whether they received commissions-what commissions they 
received for making· the sale for Mr. Massey, the disposition 
of his property in this exchange t 
A. -I do not recall, but I will be very glad to have my rec-
ords checked and give you that information. 
Q. Yes; will you please state as to whether or not you made 
any statement to Mr. Massey at that time advising· him that 
you or your firm were enjoying a division or split in fees be-
tween the vendor and vendee or the two exchange parties? 
A. l do not recall. 
Q. You do not recall f ·wm you please state as to whether 
or not there is anything, so far as you know, in your records 
wherein you gave Mr. l\tlassey any credit for any commis-
sions which were received by you, Jones & Robins, in that 
joiut composite trade f 
A. I do not see why we should ha':e, and I do not recall 
anv. Q. You do not recall any? You do know, though, do you 
not, as a matter of fact and of law, that in the absence of the 
consent of an interested party that you would not be en-
titled to r~.eive commissions for both, and it would be in 
order for you to allow credit on any account 
page 213 } between the parties if you failed to make that 
disclosure, do you not? 
Mr. Flippen: 'I.1his question is objected to on the ground, 
to begin with, it is a double-barreled question, and in tl1e next 
piace, it is irrelevant in any event. 
:Mr. Sands: In answer to the subject of its relevancy, this 
suit involves the subject of accounting· between the parties 
concerned in this litigation, namely, Mr. S. T. :Massey, Jones 
and Robins individually, formerly trading as Jones & Robins, 
partners, and subsequently as Jones & Robins, Incorporated, 
for certain years which involve this exchange of properties, 
and therefore any moneys in hand which were acquired or 
charged would be relevant and proper in arriving at correct 
allowances between the parties concerned, the question pro-
pounded by the examiner being· directed to transactions in-
volved between the parties which are in the scope of time in-
volved. 
Mr. Flippen: Counsel for these defendants calls attention 
to the fact that the statement introduced by Mr. Sands-
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Mr. Sands~ It is not introduced. It is referred 
page 214 ~ to. 
Mr. Flippen: All right, statement referred to 
by Mr. Sands docs not show any commissions of any kind,. 
and there is no evidence to indicate that any commission was 
paid, the witness stating that he did not know. 
Mr. Sands: In reply to the comment of counsel it will be 
recalled that the witness at the morning· session in reply to a 
question testified that they received, according to my recol-
lection, the usual commissions allowed real estate agents in 
respect to this exchange of properties. If I am wrong in that, 
any explanation can be given at any time by the witness. 
By Mr. Sands : 
Q. Mr. Jones, were you present at a meeting of the Di-
rectors of the Massey Builders' Supply Corporation on De-
cember 14, 1938, when the Board had up for consideration 
the declaring of certain dividends and the issuing of bonuses 
to stockholders or directors or officers 1 
A. You say w:1s I presenU 
Q. Yes, sir; I refer to a meeting of December 14th,. 1938. 
A. I think the record shows that I was present. 
Q. I hand you Exhibit Cross .S. T. M. No. 4, which is a yel-
low sheet of paper in manuscript, which is dated December 
21, hears date December 21, 1938, and has the 
page 215 } inifolls at the conclusion, F. D. R., and ask you 
as to whether or not you can tell me in whose 
handwriting· that paper is and whether that paper correctly 
reflected the happenings of the meeting which I have referred 
to. 
Note: Question read at request of witness. 
A. The handwriting of this paper and the signature "F. 
D. R." is the hand of Franklin D. Robins, Secretary-Treas-
urer of the Massey Builders' Supply Corporation. The con-
tents of this paper by no means disclose what took place at 
this meeting, and in order to acquaint you with what did take 
place, I would like to make a statement. 
Afr. Flippen: Go ahead. 
A. (Continued) The names of employees and the amounts 
~et opposite their names indicate a five per cent. bonus of 
their salaries for the year, and the $3,180.00 represents a 
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10 per cent. dividend, all of which was unanimously agreed 
upon by the foul' directors present. After these two items 
had been disposed of, Mr. S. T. Massey, President of Massey 
Builders' Supply Corporation, and a Director, suggested 
that he owed the Company $2,~42 and odd cents ovel' a period 
of years on which he had paid no interest, this sum being 
ma.de up, first, of an item of an 1,850-odd dollar note da.ted 
S anuary, l 932, eovering a part of the funds which he had 
withdrawn from the Company without consent 
page 216 ~ or ap,proval of any of the officers or directors. 
The balance was made up of a part of an item 
of $1,000.00 which originaily was secured as a first mortgage 
on the farm owned by him in Orang·e County, Virginia. Th( 
balance was made up of merchandise which he had purchased 
from the Corporation from time to time and not paid for. 
And he suggested that, while he had so far not been able to 
pay any of the principal or interest, it was still his desire 
to repay this obligation to the Corporation, but that he had 
sought tax advice and had ascertained that we could charge 
this item off as a bad debt, and if we would do so, he would 
immediately thereafter give the Corporation a new note with 
interest until such time as he could repay the Company. Upon 
this suggestion and his request I made the motion as desig·-
nated in this meeting. 
I later learned that when the auditor came across this item 
in making his complete audit for the previous year, he stated 
that such a thing was absurd, and that he would not be a 
party to handling a transaction in that manner with the Fed-
eral Government, inasmuch as Mr. Massey was President 
of the Corporation and had been receiving over the years in 
which this matter had run fair compensation for his services, 
and furthermore that Mr. Massey was President of this Cor-
poration and had full charg·e of its credits, and 
page 217 ~ there ,vould be no excuse with the Government 
as to why he had not pa.id this obligation. 
Thereupon Mr. Massey and the auditor got together and 
framed a resolution which the auditor would substantiate and 
file in his report, whereby :Mr. Massey should be given this 
obligation as a bouus, in consideration of his long and untir-
ing service to the Corporation. 
ThiH matter was later broug·bt to my attention by Mr. 
Robins, Secretary-Treasurer of the Company, at which time 
I stated it was the most unheard-of proposal that had ever 
been submitted to me. Some time later, at a Directors' 
me1?ting:, this matter was discussed, and Mr. Massey was re-
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quested to comply with his original agreement by giving the 
Corporation a new note for this obligation, which he declined 
to do. (J. ls that your answer 1 
A. It is. 
Q. Mr. ,Tones, how long ha~e you been in the real estate 
busine8sT 
A. Since ] 912. 
Q. Since rn12·y · 
A. I was with N. W. Bowe & Sons from 1912 to 1918, and 
then in the United States Navy for six or eight months, and 
back with Bowe for a few months until May 15, 1919. I was 
then associated with vV. S. Robinson & Company for ten 
years, and formed a partnership with Mr. Robins 
page 218 ~ in 1929, and am associated with him since then. 
Q. During that period of time you have been 
active in the handling of large financial transactions, selling 
and buying of real estate, settlement of your accounts as 
such-? 
A. Well, I have done what you would term a general agent 
business of tha.t kind during that period of time. However, 
I have eonfined most of my efforts to the rental department 
and repair department, all those years connected witb N. 
·w. Bowe & Son. 
Q. You have been during· that period of time a director 
of banks in this city·t 
A. No, sir. 
Q. Are you a director of any bank in the City of Richmond 
or Henrico County at this time¥ 
A. No, sir. ·Never have been, and have no desire to be. 
Q. No desire to 1be? .Your partner or associate, Mr. 
Robins, is a bank director, is he not? 
A. He is not. 
Q. He is not? 
A. So far as I know. 
Q. No. But you ha.ve been in active business as you have 
stated for upwards of 30-odd years? 
A. Well, since 1912, I have confined my efforts to tl1e real 
estate business and the Massey Builders Supply 
page 219 ~ Corporation. I helped to org·anize the Massey 
Builders Supply Corporation in 1925, and I l1ave 
spent a g-reat deal of time in producing business for that 
concern. 
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Q. Now, do you mean to tell the .Court that you were pres-
ent at a. meeting of this Massey Builders Supply Corpora-
tion on December 14th, 1938, and that Mr. Massey passed 
on to you a sug·g·estion, or to that gathering there, that he 
had talked with a tax expert, and that therefore it would be 
perfectly regular and proper for him to charge off approxi-
mately $3,000.00 in December as a bad debt and reissue a 
note for that same indebtedness shortlv thereafter, so as 
to not pay Federal taxes upon it? " 
A. Mr. Sands, when Mr. Massey made the suggestion I 
was utterly amazed, and so stated to him. 
Q. At the time-? 
A. That it was the most unheard-of thing I had ever heard 
of. 
Q. And Mr. Robins was present? 
A. And Mr. Robins agreed with me. But Mr. Massey 
protested in spite of that that it could be done, and we in 
this meeting, all four who were there present, we generally 
discussed it, but Mr. Massey insisted that it could be done, 
and we told him that if it could be done, he ha.d our con-
sent. 
Q. Well, if you did so tell him, with conditions, if it could 
be done, it would have your consent, how do you 
page 220} explain to the Court tl1at you said down there-· 
when you said you thought it was an unheard of 
thing and that it shocked you beyond measure, and yet. par-
ticipated in tl1e conduct by wbicl1 24 hundred and some odd 
dollars would be stricken off, w11ich was the subject of taxa-
tion, and to be reissued immediately afterwa.rds? How do 
you explain that to the Court f • 
A. I have no explanation except I told Mr. Massey if he 
could do it and it was legal, he had my consent. 
Q. Had your consent f 
A. Conditioned upon his giving the Company a new note 
simultaneously. 
Mr. Flippen: Counsel for the defendants wishes to ob--
ject to this entire line of questioning on the g-round that it 
is irrelevant to the issues of this case. Whatever mav have 
been the transaction between Massey Builde1·s Supply Cor-
poration and its Board of Directors and Mr. Massey cer-
tainly has no bearing· upon the issues which are presented 
in this matter, there being a separate case pending in the 
~mme Court involvin2,· the issues w11ic11 Mr. Sands is now 
attempting to questio·n about in the present case. 
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Mr. Sands: It is believed that if counsel for the defend-
ant will examine the record of what transpired 
page 221 ~ at the examination in December, that he will have 
some difficulty in reconciling his present posi-
tion-
The Witness: Mr. Sands, I would like to make a state-
ment at this instant. This matter-
Mr. Sands: Wait one second. It is submitted that the 
question is most pertinent, as the issue of this matter has 
been brought in, this transaction, largely through the cross 
examination of counsel for the defendant at a previous hear-
ing·, and therefore it is an important collateral question to 
determine as to what prompted the adoption of the resolu-
tion of December 14th, 1938. 
Mr. Flippen: Com1sel for the defendants merely wish to 
shorten this record if possible, but if counsel for the plain-
tiff desires to go into the liability of Mr. :Massey to the 
Massey Builders Supply Corporation in this suit, counsel 
for these defendants is perfectly willing that the two suits 
may be consolidated and brought before the Court at one 
time, since it now appears that all of the evidence in the sec-
ond suit is being broug·ht out in this ca.se; and furthermore 
wish to call Mr. Sands' attention to the fact that Mr. Sands 
broug·ht this matter up originally in his direct 
page 222 r examination, as shown on pag·es 76 and 77 of the 
transcript of the evidence of J\fr. S. T. Massey 
himself. 
By :Mr. Sands: 
Q. Mr. Jones, you say you have some statement to make? 
.A.. At the time J\fr. Massey suggested wha.t might be done 
with this item which he owed to Massey Builders Supply 
Corporation, it was not my understanding that it was put 
in the form of a resolution and acted upon at this meeting, 
but it was more as determining· wha.t could be done along 
the lines of his proposal 
Q. Do I understand you to mean, then, that when l\Ir. 
Robins, as Secretary of the meeting, worded the resolution 
in question disposing of the $29,250-$2,942, and the declara-
tion of the dividend, that suc.h was not complete or not prop-
erly recorded? 
A. According to my recollection, those minutes have never 
been approved. 
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Q. Mr. Jones, Mr. Massey has been President of this Cor-
poration since its organization, has he noU 
A. He has. 
Q. And annually, without any exception, after the annual 
meeting, or at. the annual meeting, whenever you were present 
you voted for a resolution approving the conduct of the ad-
ministration of the affairs of said Corporation; 
page 223 ~ isn't that true¥ 
A. Yes. 
Q. Now, that was true after the questions which a.rose as 
to whether or not he had overdrawn his drawing account or 
salary a,ccount in ·11932, is it noU 
A. Mr. Sands, at. the time he overdrew his account, due to 
tl1e family connections and my associations with Mr. Massey, 
and it .being the first time that I knew he had ever been 
fiuancia.lly involved, I felt it was my sole duty to stand by 
him, and I did so, and persuaded my associate, Mr. Robins, 
to do likewise, somewhat under protest. I think the record 
will indicate in the voting at this meeting that Mr. Robins 
m1d myself and Gordon Maynard and Bob Frye were the 
only people who stood by him. All the other people were 
bitterly opposed to my shielding him in this affair. 
Q. You spoke in reference to, in your initial testimony, 
something about some c.riminal responsibility of his. What 
do you have reference to in that connection? 
A. vV ell, I do not think he had any rfo;ht to take the Com-
pany's money to the extent of $10,000.00 without the consent 
of anybody and use it, and I think the other stockholders 
thought that he was criminally liable. 
Q. You thought so? 
A. I said the other stockholders. 
page 224 ~ Q. You thought-? 
A. And I stepped in and shielded him so far as 
I could, to avoid it -being a criminal liability. 
Q. And it is your purpose today, is it, to shield him? Isn't 
it a fact that this is the fi.rst time that any su!!;g·estion has 
been put in the whole reco1·d of any criminal act on the pa.rt 
of S. T. Massey in connection with this matter or any other 
during- his life 7 Isn't that a fact? 
A. l\1:r. Sands, I cmmot state what the Court's attitude 
mig·ht be about what he did, but I do not think he did right 
in what he did. It think it was a very improper thing, but 
I cannot determine wl1ether it ,vas a. criminal offense or not. 
And it was not my purpose to do anything· except to shield 
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him in this matter, which I have done, and I would like to 
say, furthermore, at this point, that due to the fact that Mr. 
Massey married my sister, and due to the friendly relations 
as they existed, I did all I could to the point of organizing 
this Company to make better business, financial conditions, 
for him; and I have stood by him 100 per cent ever since 
then, and I still feel the same wa.y, and not until it was con-
clusively shown to me that Mr. Massey was trying to double-
cross me did I have any feeling otherwise. 
Q. In other words, do I understand you to say that, while 
you have thought his past conduct was repre 
page 225 ~ hensible, you consider it now, as you did thiE. 
morning, as criminal in relation to what occurred 
in 1931 and 1932? 
A. I didn't say criminal. I said it might be considered 
such. 
Q. You said it might be -considered such f 
A. The minority stockholders thought so, anyway, and 
they wanted to prosecute him. 
Q. Answer my question. 
Note: Two preceding questions and answers rea~. 
Q. In other words, do I understand your position to be 
that, so far as wha.t he did in 1931 and 1932, regardless of 
how you now feel toward him, you did not feel that it be-
hooved you to say anything about it or take any position 
other than to shield and protect him, as long as you your-
self had not been personally a victim of double-crossing, as 
you now express it? 
A. I have no desire to prosecute him now. I am still 100 
per cent for him and for the Massey Builders 1Supply Cor-
poration, but I think it would disturb you if you were put 
in the same position, to think that when you had stood by 
a man in the trouble that he was in, that he would later double-
cross you and try to get control of the Company and throw 
it in a different direction. · 
Q. Mr. Jones, you have to speak for yourself in this. · You 
can not speak for others. What I am asking you is this: As 
this record shows, that in the financial breaks 
page 226 ~ wl1icb were occurring in 1929 and 1930 and 1932, 
it was true tl1at Mr. l\fassey over-extended him-
self. and wl1en it was called to his attention that there was a 
meeting of the direct.ors and stockl1olders, some of whom 
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were represented by counsel-called attention to the fact 
that he had expended sums there belonging to the Company 
or which the C'ompany had a rig·ht to demand that he should 
pay, that he did make restitution at that time, that he ap-
peared and made a satisfactory restitution to all persons 
concerned; and it is further thw, as shown in this record, 
that he has so conducted himself in this business since then 
that he ha.s passed through the stress of circmnstances and 
i8 now on the up-gTade. If tha.t be true, what I want to ask 
you is, why is it necessary for you at this time, after a pe-
riod of ten years, to go back and stress those circumstances 
here and make insinua.tions that he had done something that 
was criminal f 
Mr. Flippen: Counsel for the witness L. C. Jones and for 
the otlwr defendants which he represents objects to this line 
of questioning· and instructs the witness that it is not neces-
sary to answer any such question as has been asked, since 
it has no relevancy to it. If Mr. Sands wishes to insist upon 
it, counsel desires to take the matter up with the Court be-
fore a.ny answer is given. 
page 227 ~ Mr. Sands: If ·Counsel objects to answering 
the question, we will let it rest right there. 
Bv Mr. Sands: 
· ··Q. I would like to ask yon, Mr. .Jones, how do you dis-
ting·uish or sbow tl1e difference in the action of wiping off 
an indebtedness of $2,94-2.53 left over as a balance in the ad-
justment which Mr. Massey made in respect to the business 
transactions ref erred to in 1932-how do you distinguish 
the charging off of such by the Board of Directors as being 
different from what was clone bv the Directors of this Cor-
poration when they allowed you1· present partner, Frranklin 
D. Robins, an allowance of $1,200.00 for past services whicl1 
had not been ag·reed upon in advance as dis,closed in the 
minute.s of this Corporation of December 30th, 19·36, which 
I show you? You were present then, were you not? 
A. Mr. T. K. Burton was originally Secretary-Treasurer 
of our Company, of the Massey Builders Supply Corpora-
tion, during· which time he was compensated for his services. 
1\'Ir. Franklin D. Robins was pressed into the position in the 
emerg-encY in 1932 when this deficiencv had occurred with 
Mr. Mass·ey, and l1e ~rave his services for a number of years 
wit110ut any compensation or without any hopes of compen-
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sation. He served the Company very faithfully, and when 
the Company began to be more prosperous, it was 
page 228 ~ the thought and wish of the Directors that he 
should be compensated for those years that he 
served without any compensation. Therefore that warranted 
the Directors voting this compensation. There was no reason 
why anybody should serve the Massey Builders Supply Cor-
poration as Secretary-Treasurer without some compensa-
tion. 
Q. But when it comes to the question of letting Mr. Massey 
eha rp;e off an old balance of $2,900.00 after he bad stood by 
the Company through the lean years and held it together, 
dividends liad ceased to be paid !upon his stock, and his salary 
had been also reduced, you cannot see that there is any jus-
tice or justification in that action on a. meritorious basis at 
all? 
A. Jf r. Sands, Mr. Massey suggested that cut in his salary, 
but what it was, Mr. Massey realized that he was largely · 
responsible, even though we were in a depression, for the 
financial condition that the Company was in through those 
lean years, having depleted its capital by some $10,000.00 
without anybody's consent or knowledge. This is a just and 
honest debt. It is composed of money that he took from 
the ,Company without anybody's consent and of merchan-
dise he took from the Company, and from the· standpoint 
of rigllt a.nd justice there is no reason why he should not pay 
it. Now, all of this was brought about by his proposal~ and 
Mr. Robins has contended for a number of vears 
page 229 ~ with me that Mr. Massey ought to at least pay 
interest on his obligation if he didn't pa.v the 
principal, hut I felt most lmmanitarian in the matter, "'prob-
ably too much so, and have never pressed the issue, contrary 
to Mr. Robins' wishes all the way along·. And I still say 
today it is a just and honorable debt_, and l\fr. Massey oug·ht 
to satisfy the Company in an honorable way witl1 it. 
Q. Mr .• Jones, do you mean to state as a fact that you think 
that the reasons why dividends ceased to be pa.id for the 
years when they were not paicl was due to the fact of some-
thing that. had been in respect to Mr. Massey's business man-
a~rement of this matter in 1mn and 1932,? Do you attribute 
it to that? 
A. ·wen, you fake a corporation with $40,000.00 capital, 
with a turnover of five 01· six times a year or more, and take 
$1.0,000.00 out of its capital suddenly. I do not attribute that 
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wholly to the financial condition of the Company through ___ _ 
those lean years, but it played a great. part in it. 1,.,,,,- -
Q. To what extent did it have anything to do with iU 
Have you ever heard anybody make that statement before 
you have made it today, that it had anything to do with lack 
of dividends during· that period of time I 
A. Why, certainly. The Board of Directors had fully 
realized this condition all the way through, and it was dis-
cussed on munv occasions in our directors' meet-
page 230 } ings. We eve:ri went so far one time as talking 
about selling additional stock in order to get 
enough money in the business to operate on a basis-I might 
say this, that from the time Mr. Massey took this money out 
of the business up until today, we haYe not been able to take 
advantage of our discounts all the way through. 
Q. Don't you know as a matter of fact that practically 
everv business in the United States has been more or less 
greatly affected, due to conditions which no one had imposed, 
during' the period of yea.rs where these dividends were shown 
to have been off? 
A. Of course, but c.a.n you take one-fourth of the capital 
out of a. little business of that kind, in that line, in those 
lean years, with conditions going as they were, and not say 
that that added materially to its ability to earn money-I 
mean, reflected ag·ainst its ability to earn moneyt 
Q. Mr. ,Jones, is it not true that Mr. Massey was a bonded 
officer during· that whole period of time T 
A. I don't recall, but it don't make any difference whether 
he was or he was not.. My attitude was that I was going to 
shield him. He is my brother-in-law, and that is the first 
time be had ever committed an offense of this kind, and I 
felt it was my duty and my obligation to protect him. I 
am solely responsible for his :being shielded in the mat-
ter. 
page 231 ~ Q. Let us get down to the question, after all, 
your question of the motive involved. You say 
you wanted to shield him. Hasn't it heen a fact that there 
was no shielding done, but there was an open meeting of the 
stockholders, a meeting where there were lawyers present 
representing different interests, and wasn't it true that after 
all that was done that it was the consensus of opinion that 
the best thing· to do was to retain Massey in charge of this 
busim-!A~, that he should cany on for the benefit of all con-
cerned·? 
160 Supreme Court of Appeals of Virginia 
Luther C. Jones. 
A. All the minority stockholders, or practically all of the 
minority stockholders, according to the records, the records 
will show that they opposed this settlement with Mr. Massey 
which was backed .by me all the way through. 
Q. Have you had your annual meeting for 1939? 
A. We have. 
Q. Forty? 
A. Yes, we have. 
Q. Forty? 
A. We have. We have had the annual meeting for 1939. 
Q. You have had your annual meeting for 1939·? 
A. That is right. 
Q·. And did you at that annual meeting pass the same reso-
lution approving· the administration of Mr. Massey in the 
conduct of this business? 
page 232 ~ A. I think so. 
Q. Well, don't you know it Y 
A. The records will speak for themselves. 
Q. You have no recollection Y ·You have to turn to the 
records? 
A. I think that same resolution was passed as passed every 
year since I have been a director. 
Q. Well, you knew at the adoption of that resolution of 
the retention of Mr. Massey; it was due to the fact that he 
was making· a. suc.cess, of this business, or was it. due to your 
desire to sl1ield him as a brother-in-law? 
A. I didn't have anything to shield him for in this meet-
ing· of 19-39. 
Q. Well, his retention in business there, and your back-
ing him and supporting him in everything up until last spring 
or last sununer, 
A. I am still supporting Mr. Massey. 
Q. So that the first time that you had ever shown any 
failure to support him was for economi(} and business rea-
sons? 
A. As a director of the Massey Builders Supply Corpora· 
tion I have always supported Mr. Massey, and still am.-
Q. And based upon the subject of merit you think be is a 
good opera.tor, do you noU 
A. -for a combination of re a.sons. 
Q. Mr. Jones, those Maynard letters: did you bring them 
down? 
A. I did not find them. 
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page 233 } Q. Were those letters received at your office 
or your home¥ 
A. At my office. 
Q. Is the reason that you give for not producing them that 
you did not have time, or that you do not believe that they 
a re there to be found 7 
A. I did not make a thorough search for them: I did look 
for them, but I had a limited time within which to look. 
Q. You did not find them on that search Y 
A. I did not. 
Q. I will be glad if you will continue that search, and when 
they are found, file them with your deposition. Mr. Jones 
did you mention this morning· that there were certain dis-
gruntled stoekholders who stopped doing business with Mr. 
l\.fassey·t 
A. I did. 
Q. Who were theyt 
A. Well, I am now relying upon what one stockholder told 
me. · 
Q. Wait one second. There is too much hearsay testimony. 
A. ·wen, it is all hearsay, in this sense, I don't follow 
through the account to determine who is buying· from ]\fas .. 
sey Builders Supply Corporation and who is not. One of 
the stockholders told me how he felt about the situation and 
Massey, and Mr. Frye told me about one other that had not 
done any business with them since then. 
Mr. Sands! All right, I am through. 
page 234} RE-DIRE-CT EXAMINATION. 
By l\fr. Flippen: 
Q. Mr. Jones, the record of the meeting of the stockholders 
of Massey Builders Supply Corporation held on January 
19th, 19il2, indicates-
A. Mr. :Flippen, may I interrupt you just a minute to make 
a statement in eonclusion of what J\fr. Sands has requested 
me to reply to 7 I would like to make one statement. 
Q. All right. 
A. It see-ms rather evident that Mr. Sands is somewhat 
confused on my statements regarding what we spoke of as 
certain agreements between Mr. Massey and Mr. Robins and 
Mr. Frye and myself, and in order to clarify this situation 
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I would like to say this ~ In the early part of 1932, after 
we had attempted to -clarify or satisfy the financial difficul-
ties of Mr. Massey pertaining to Massey Builders .Supply 
Co1poration, Mr. Robins and Mr. Frye and Mr. Massey and 
myself entered into a certain agreement that we would stand 
tcgether in ihe voting of our stocks so long as he properly 
condu<·focl himself with the Corporation. It was then during 
the year 1937 that l\fr. Massey and Mr. 1Frye broug·ht to the 
attention of Mr. Robins and mvself that there were several 
small disgTtmtled stockholders "hanging over from the 1932 
meeting who wished to dispose of their stock and were not 
very friendly to the Corporation. At this time 
page 235 ~ we suggested that inasmuch as they were in 
closer contact with these stockholders that they 
immediately contact them to the end of seeing· what the stock 
could ·be purchased for and report back to us, with the under-
standing at that time, if this price seemed reasonable, we 
would then among the four arrange to raise the money to 
buy this stock jointly. 
As the evidence will show, it was later found that 1\fr. 
Massey and Mr. Frye did not keep faith with us. 
I feel a great deal of pride in the Massey Builders Supply 
Corporation, having· helped to originally organize it. I have 
always been interested in Mr. Massey. I have always liked 
llim. And certainly due to the family connection I would 
have no desire in the world to do anything that was not 
for his :best mterests. And I still feel as much interested in 
Mr. Massey and the Massey Builders Supply Corporation 
as I ever felt, but I do feel extremely hurt to think that he 
has taken the attitude that he has, that he did in the year ,M}37 
in reference to this stock. That is all. 
Q. Mr. Jones, the question was asked you with reference 
to the exchang·e of properties by ]\fr. Massey in 1932. I be-
lieve that it was stated that he exchanged a residence prop-
erty for an apartment house. In whose name did the resi-
dence stand at the time of this exchange. Imme-
page 236 ~ diately prior to the exchange, I should say T 
A. As well as I can remember, it stood in the 
name of Mr. Massey. 
Q. When the exchange wa.s made, into whose name was 
the apartment put? 
A. Into .Mrs. Massey's name. 
Q. And thereafter-
.A. His wife. ·, 
I • 
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Q. And thereafter the record shows, does it not, that the 
income from this apartment was applied to the payment of 
a part of l\Ir. Massey's debt to Jones ·. & Robins, Incorpo-
rated 1 · · 
A. That is correct. · . _ 
Q. Do you know the reason why that apartment - was 
handled in that manner? 
A. At the time that the property was to be conveyed, l\fr. 
Massey discussed the situation with me, I think primarily 
becau~e he knew that I was familiar with his financial con-
dition, and we both thought that if the property had any 
equity in it it would be inadvisable to convey it to Mr. Mas-
sey because, as he expressed himself to me on that at that 
time. he was liable to have been thrown into bankruptcy at 
any time. 
Q. ·what became of that apartment? Is it still owned by 
Mrs. Masseyf 
page 237 ~ A. ·well, after we drained it of all income we 
could from it we entered into an agreement with 
Mr. Denty to take it back, the man whom he originally pur-
chased it from. 
Q. Did Mr. Massey pay any cash on tha.t apartment, on 
that purchase? 
A. I don't think so. 
Q. Do you know how much equity he had in the West 
Franklin Street property which he traded? 
A. Mr. Massey originally purchased the 3902 West Frank-
lin Street from a corporation which I was interested in. As 
I recall, he paid roughly $14,000.00, of which amount $3,000.00 
represented an equity that he had in a lot in River Hill on 
which be bad a mortgag·e of $2,000.00. We allowed him 
$5,000.00 for the lot and later sold it for $3,000.00. As I 
recall, he owed a first mortgage of $7,500.00 and a second 
mortgage of $2,500.00 on the Franklin Street property, with 
some accumulated interest and taxes. 
Q·. Mr. ,Tones, in the charg·es that were made against Mr. 
J\fasHey on the account of Jones & Robins ag·ainst him, were 
any of the losses incident to the sale o.f this property charged 
ag~inst Mr. l\fasseyf 
A. No. He sold the property for more money than he. paid 
for it. He sold the property for $15,500.00. ·· 
Q. So tlmt :M:r. Massey made a profit of more 
page 238 ~ than $1,500.00 on the trade-in 1 
A. Somewhere between $1,000.00 and $1,500.00. 
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Q. Was any part of tha:t trade credited to Mr. Massey's 
account with Jones & -Robins, or did he take advantage of 
it himself? 
A. He took advantage of it in the settlement with Mr. 
Denty. · 
_ -Q. ·no you know just how much money he got out of the 
apartment building in the way of rents? 
A. Well, he lived in the apartment during the time that 
Mrs. Massey had owned it, occupied one apartment, and they 
had five other apartments for rent. They paid some inter-
est and some taxes and of course they had to pay the op-
erating expenses. The rest of the money Mrs. Massey au-
thorized us to apply on Mr. Massey's account with Jones & 
Robins, Incorporated. 
Q. Now, Mr. Jones, you stated-
A. I might say, which was used principally or in total to 
reduce his part of the obligation to the Central National 
Bank. 
Q. You stated that in tbe purchase of the Brown stock in 
1936 your check was made to Mr. Maynard. Why was the 
check made to Mr. Maynard, and who purchased that stock? 
A. Mr. Maynard requested us to make the check payable to 
him; said he had arranged for the Brown estate to buy this 
stock for $250.00; as he didn't have the money, 
pag·e 239 ~ the stock was properly assigned in blank and de-
livered to us. As I recall, Mr. Maynard stated 
at the time within three months he would either pay us for 
the stock or that we would then become the owner. 
RE-,CROSS EXAMIN A1.'I0N. 
By Mr. Sands: 
Q. Mr. J-0nes, referring to this apartment house question: 
You say '' after draining it of its income''. You mean to 
say Mr. Massey drained it of its income? 
A. Well, I mean that all of the money that we took out of 
the account over and above operating expenses, interest and 
principal that were paid was credited to Mr. Massey's per-
sonal account. 
Q. Tbe sum total of all that was not more than about 
$1,400, was iU Didn't that leave those two items there! 
A. Probably so, hut if the interest had been kept up on 
the first and second mortgage and ta.xes paid and all other 
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expenses incidental thereto, there would not have been much, 
if anything, left. 
Q. Well, you were-
A. Because bear in mind Mr. Massey occupied one of those 
apartmentiS all this time ; the rent was then about $55.00 a 
month, for which he paid no rent. 
Q. Mr. Jones, if I am wrong upon this, I will be glad if you 
will notify the stenographer. Isn't it a fact that 
page 240 }- he not only did pay rent during the whole period 
of time that he was there, but also you collected 
commissions on the rent of his own apartment and charged 
it up against him? 
A. Well, I made the statement that he did not pay the 
rent. I may be in error. If I am in error, I am v.ery sorry, 
it wa.s not intentional. But if he did pay rent, we charged 
him commissions. · 
Q. Yes. 
A. But as I stated previously here, I am not an inside man 
at my office and I have very little to do with the rental de-
partment. 
Q. You seemed to be pretty accurate with matters of de-
tail in answer to your own lawyer as to how this trade was 
made, even to a. gnat's heel. 
A. That was very simple. I referred to the statement here 
as to the figures before me in the statement, which I had 
already stated was correct. It was a very simple matter 
to answer those questions. 
Q. Yes; you were very fluent, and yet, on the other hand, 
without knowing as to whether or not Mr. Massey did pay 
rent, whieh in point of fact my information is that he did 
pay rent, you are willing- to state tha.t he did not pay rent 
without making any examination as to its correctness Y 
A. No, I am not willing to do that. 
page 241 } Q. Well, didn't you do that Y 
A. I want to say this : I made the statement 
in good faith-
Q. Yes. 
A. -tha.t he did, not pay rent, but if I am in error, I want 
to correct it at this time, but it will only be admitted when 
I am convinced that I am in error. 
Q. Well, for the purpose of this examination, I will say 
you were in error, and I think it is appropriate to assume 
that you are in error: you are perfectly willing for that error 
to remain in this record, to take evidence to call your atten-
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tion to it. In other words, you were perfectly willing to 
testify that he did not pay rent without any regard to ac-
curacy or ascertaining whether it was a fact or not, and yet 
you knew you were coming up here to testifyt 
:Mr. Flippen: Counsel for the defendant objects to this 
statement made by counsel for the plaintiff, which is en-
tirely unfair to the witness and should be stricken from the 
record. Counsel apparently wishes to enter into a personal 
altercation with the witness over a matter upon which neither 
counsel nor the witness seems to be completely informed. 
Mr .. Sands: I certainly have no disposition to 
page 242 ~ be unfair to the witness, but if we are not in-
formed, I think if Mr. Jones will turn to this rent 
account statement prepared by his own office he will see with 
little difficulty that Mr. Massey was paying· rent on the apart-
ment in question .. 
Note: Witness examines paper. 
A. :Mr. Sands, this statement of December 14th, 1933, dis-
closes that apparently up to that time Mr. Massey had 
actually paid $200.00 in rent, while some other tenants in 
there had paid as much as $660.00 and $605.00, and so, as 
long as yon have asked this question, I would like to prop-. 
erly inform myself and put into the record how much money 
Mr. Massey paid during the entire time he lived in that apart-
ment. 
Q. I will be obliged if you will do so and furnish it for 
the record. :.M:r. Massey lost the dwelling· house on the ex-
change, didn't he, and I1e g·ave up tl1e apartment because-
A. What do yon mean by losing the dwelling house 1 
Q. I mean, in reference to this, that that was turned in to 
the trade, and when he transferred or re-transferred the 
apartment back to tlie former owner he received no prop-
erty whatever, did he 1 
A. I would like to answer you by saying this: We realized 
nothing from the sale of the house to Mr. Massey, 
page 243 ~ and I think if Mr. :Massey l1ad to dispose of the 
house immediately, as it seemed that he would 
have to, he would not have realized anything·. What he did 
realize was what he actually g·ot in rent free in the apart-
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ment and the rent that Mrs. Massey received and turned 
over to him to apply on his indebtedness to the Central Na-
tional Bank. 
Q. You mean to say-when you spoke of ''we received 
nothing'', you mean that you had an interest in the apart-
ment house-
A. I mean this-
Q. -residence, and "we" you apply to your clients? 
A. -that I was one of four gentlemen who owned the 3902 
West Franklin Street. 
Q. That is, the trade for Massey f 
A. We sold the residence to Mr. Massey for $112,750.00 and 
made some additional improvements in the house and built 
a three-car brick garage, and added to the actual base price, 
which was $12,750.00, and took in lieu therefor a lot that 
Mr. Massey had in River Hill at a valuation of $5,000.00, on 
which he had a mortg·age of $2,000.00. We la.ter sold the lot 
for the mortgage, and therefore we didn't get anything in 
the exchange. 
Q. Did Jones & Robins lose anything in the exchange? 
A. Jones & Robins had no interest in this house. 
Q. Well-
A. It was in another corporation. 
page 244 ~ Q. Then might I say personally, then, did Mr. 
Jones lose anything· in the composite, in the sev-
eral trades? 
A. Not in the several trades, but in this sale to Mr. Mas-
sey we ultimately lost what I would approximate between 
$2,000.00 and $2,500.00 because we paid interest and taxes 
on this lot and tl1e $2,000.00 debt for some five years, and 
then sold it for the mortgage. 
Q. And you are not in a position to say how the 14 hun-
dred and some odd dollars that came to Mr. Massey through 
Mrs. Massey compares with your share or the share of Jones 
& Robins in the composite commissions for those several real 
estate deals? 
A. ·well, I cannot recall just wha.t Jones & Robins, Incor-
porated, got out of the deal in commissions. 
Q . .Yes. 
A. I have not those figures before me. 
Mr. Sands: I am through. 
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RE-DIRECT EXAMINATION. 
By Mr. Flippen: 
Q. When did this sale to Mr. Massey take place of the 
house on West Franklin Street, do you recall Y 
A. 1930, in the fall of 1930, I think. 
And further this deponent saith not. 
Signature waived. 
Note: At this point the taking of further depositions was 
adjourned until Wednesday, February 7, 1940, at 10 :30 A. M., 
at the same place. 
page 245 } Deposition of 
LUTHER C. JONES, 
taken on behalf of the defendants, on the 7th day of Feb-
ruary, 1940. 
DIRECT EXAMINATION. 
By Mr. Flippen: 
Q. Mr. Jones, at the conclusion or near the conclusion of 
your testimony a few clays ago we were discussing the pur-
chase by Mr. S. T. Massey of the property 3001 West Grace 
Street and the sale by him of the property 3902 West Franklin 
Street. Have you since the last hearing of this matter 
checked up both of those sales to ascertain whether or not 
any commissions of any kind were paid to Jones & Robins, 
Incorporated, or to Jones & Robins, partners, or to L. C. 
Jones and F. D. Robins individually? 
A. I have. 
Q. I ask you whether or not commissions were paid to 
either of the parties mentioned. 
A. They were not. 
Q. By whom was the transaction handled Y 
page 246 } A. Are you referring to the apartment house 
trade? 
Q. Yes. 
A. By Mr. Hubel Robins, with Brooks & Richardson. He 
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was a salesman at that time of Brooks & Richardson, Incor-
porated. 
Q. Have you a statement of that sale? 
A. I have. 
Q. Will you file it in evidenoot 
A. I will. 
Note: Statement marked "Exhibit L. C. J. No. 1" and 
filed. 
Q. In that sale Mr. Massey acquired the apartment house 
on West Grace Street in the name of his wife, Mary Inez 
Massey, I believe Y 
A. That is correct. 
Q. From the date, or shortly after the date, of that sale, 
did Mr. Massey occupy an apartment in this building, this 
apartment building¥ 
A. He did. Third floor east side apartment, as I recall it. 
Q. For wha.t amount had that apartment been renting prior 
to that time f 
A. Sixty dollars per month. 
Q. And what rent did 'Mr. Massey pay for this apartment 
after he occupied it¥ 
A. You might put in that record that is Apartment No. 6 
at 3001 West Grace Street. 
page 247 } Q. Wha.t amount of rent did he pay on it¥ 
A. The first eig·ht months-Mr. Massey moved 
into the apartment September 1st, 19132, and the first eight 
months he did not pay any rent, and it was at this time that 
Mr. Denty, who held the second mortgage on the property, 
came down and complained very strenuously about the in-
terest and the taxes not being· kept up properly, and I think 
at that time one note had probably matured on the second 
mortgage which Mr. Denty held; and Mr. Massey then ag-reed 
to immediate rent at the rate of forty dollars per month, 
which he remained on so long as--or until September 1st, 
1934. 
Q. At which time what ha.ppened to the apartment T 
A. Well, in the meantime the interest and the taxes on 
the second mortgage continued to be delinquent, and in .. April, 
1934, the conditions had gotten so bad that Brooks & Rich-
ardson, the holder of the first mortg·age, threatened to sue 
and did sue Mr. Denty, the original maker, on the first mort-
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g·age note, and it was at that time that Mr. Massey and Mr. 
Denty effected an agreement whereby Mr. Massey conveyed 
the property back to---caused the property to be conveyed 
back to Mr. Denty, and-
Q. It was during the-I beg your pardon; I thought you 
had finished. 
A. -and in the adjustment Mr. Denty insistecl 
page 248 ~ that Mr. Massey give him two notes, unsecured, 
one for $2,109.22 and the other for $498.60, total-
ling $2,608.52, as a settlement for the past due interest and 
taxes which Brooks & Richardson were insisting should be 
paid at that time. It later developed that one of these notes, 
in the amount of $498.60, dated January 15, 1934, payable 
to bearer six months after date, was passed on to Brooks 
& Richardson, Incorporated, which was in settlement of some 
outstanding amount between Mr. Denty and Brooks & Rich-
ardson, Inc,orporated. 
·By Mr. Sands: 
Q. Did you state the a.mount of that note? 
A. I did. 
Q. I mean this last one that yon are testifying to nowt 
A. I did. 
Q. I don't recall it. ·what was it? 
A. $498.60. Interest at six per cent. Brooks & Richard-
son, Incorporated, later sued my sister, Mrs. Mary Inez 
Massey, for this obligation, and I effected a settlement of it 
and had the same dismissed. The note for $2,109.92 re-
mained in Mr. Denty's possession. 
By Mr. King: 
Q. Twenty-one what? 
A. $2,109.92. Some credits were allowed on it later for 
some accumulated rents that were later collected, owed by a 
Mrs. Rose, wl10 had previously occupied this 
page 249 ~ apartment; as I recall, approximately four hun-
dred dollars. Then lVIr. Massey sold the· resi-
dence at 3919 Hanover Avenue to Mr. Milll1iser, a stepson 
of Mr. Denty's, according- to the tax records at a considera-
tion of $9,800.00. At tnis time Mr. Denty had allowed a 
$1,250.00 credit on tllis note. I understand that there was 
some adjustment made later for the remaining- balance of 
the note. 
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Q. Mr. Jones, on Exhibit S. T. l\I. No. 4 it appears that on 
April 17th, 1933, two credits were allowed on the S. T. Mas-
sey account due to Jones & Robins, Incorporated, amount-
ing· to approximately $1,427.00. It says '' credit from Mary 
Inez Massey rent account.'' '\Vas that the rent account on 
this same apartment f 
A. It was. 
Q . .So that, in addition to occupying his apartment for a· 
long period of time rent free, Mr. Massey actually withdrew 
from the apartment this $11,427.00 in rents paid by other 
persons ; is tliat correct 1 
A. That is correct. 
Q. And during· the same period of time the taxes and in-
terest on the mortgages were in arrears ·t 
A. That is correct. 
Q. Now, you ,vere requested by Mr. Sands to produce cer-
tain correspondence between you and Mr. May-
_page 250 ~ nard with reference to the purchase by you of 
certain stock from Mr. Maynard. Have you that 
correspondence f 
A. I have. There are copies attached to each one of the 
originals. 
Q. I will ask that you introduce those letters as Defend-
ants' Exhibits-
Mr. Sands: I have got to read them first, because they 
may or may not be relevant. 
Mr. Flippen: You called for them to be introduced. 
A. Mr. Maynard's letters are there, and copies of my let-
ters to him are a ttachcd. 
Mr. Sands: I see. 
Note: Copy of letter dated October 7, 1938, from L. C. 
Jones to Gordon Mavnard marked "Exhibit L. C. J. No. 2'' 
and filed. ~ 
Letter from Gordon S. Maynard dated October 10, 1938, 
to L. C. Jones marked "Exhibit L. C .• J. No. 3" and filed. 
Copy of letter dated October 11, 1938, from L. C. tf ones 
to Gordon S. Maynard marked "Exhibit L. C. J. No. 4" and 
filed. 
Letter from Gordon S. Maynard to L. C .• Jones dated Oc-
tober 14, 1938, marked "Exhibit L. C. J. No. 5" and filed. 
172 Supreme Court of Appeals of Virginia 
Luther C. Jones. 
Q. Now, Mr. Jones-
page 251 ~ A. Before filing· this correspondence I would 
like to correct a statement which I previously 
made with reference to this correspondence. Upon a more 
careful check-up of my thoug·hts in the matter, the first evi-
dence that I had of Mr. Massey's and Mr. Frye's buying up 
stock among the small outstanding stockholders was on July 
1, 1938, when George R. Mayo came into our office and dis-
cussed with Mr. R,obins and myself the fact that he had de-
cided to sell his 30 shares of stock and wanted to know if 
we wanted to buy it. We asked the price. He stated $100.00 
a share. And be- replying to him, he says: ''I have given 
Mr. Massey an option to buy this stock, or the refusal to buy 
this stock before selling· it to anyone else. I am on my way 
to his office now. In the event he does not purchase this 
stock, I will be very glad to sell it to you.'' A few hours 
later he 'phoned that he had sold the stock to Mr. Massey 
and to Mr. Frye. Some time after that Mr. Frye was in 
our office discussing the affairs of the Corporation, at which 
time he advised that he had personally purchased the stock 
of A., A. Harvey in the amount of five shares and F. C. Hais-
lip in the amount of five shares. In checking back the rec-
ords-
Mr. Sands: If you please, let the record show that I ob-
ject to the testimony of what the late Mr. Frye is reported 
to have said to the witness, and move that that 
page 252 ~ portion of his testimony be stricken from the rec-
ord. 
Mr. Flippen: Counsel for these defendants states that 
the purpose of introducing this evidence is not to prove 
primarily what Mr. Frye said, but to establish the motives 
behind the ,porrespondence between ,Tones & Robins or Mr. 
L. C. Jones and Mr. Gordon S. Maynard. 
Mr. Sands: I have entertained no doubt as to the desired 
purpose of the; introduction of the testimony concerning what 
Mr. 1Frye said, but it is submitted that the testimony is ir-
relevant and improper, in view of the fact that Mr. Frve is 
dead. · 
Q. Go ahead. 
A. I checked over the cancelled stock certificates and ·find 
that George R. Mayo-
li"'ranklin D. Ro bins v. S. T. Massey 
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By :M:r. Sands: 
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Q. May I ask the witness as to whether he speaks of his 
action since he g·ave his testimony last week, or is he speak-
ing of something that he contemporaneously did at the time 
that he had the alleg·ed conversation with Mr. Mayo in July, 
1938? 
Mr. Flippen: You can answer that. 
A. Your question is not very clear to me, Mr. Sands. 
Q. I just simply mean for you to state as to 
page 253 ~ whether when you said you checked the records, 
whether you spoke that you have just recently 
checked th~ records or whether you spoke of having checked 
the records at the time of the alleged conversation with Mayo 
in 1938. 
Note: Question read at request of witness. 
A. I have since checked the records to be· accurate as to the 
dates I am giving you as to the sales of these various cer-
tificates of stock. · 
Q. Yes ; in other words-
A. I knew in general the dates, but to be specific I had 
to re-check the cancelled stock certificates to give it to you. 
Q. Since the last deposition 7 That is all right. 
Note: Last answer before interrogations by Mr. Sands 
read, as follows : '' A. I checked over the cancelled stock 
certificates and find that George R. Mayo-" 
A. (Continued)-sold certi:fi.eate No. 58 for five shares of 
stock of Massey Builders Supply Corporation to ,S, T. Mas-
sey, July 1, 1938. Sixteen shares of Massey Builders Sup-
ply Corporation stock of certificate No. 107 in the name 01 
George R. Mayo, Incorporated, to S. T. Massey under date 
of July 1, 1938. George R. Mayo, Incorporated, also sold 
nine shares of stoc.k of certificate No. 107 to R. 
page 254 r G. Frye under date of July 1, 1938. A. A. Har-
vey sold certificate No. 76 containing five shares 
of Massey Builders Supply Corporation stock to R. G. Frye, 
.Tuly 16, 1938. F. C. Haislip sold certificate No. 77 contain-
ing five shares of Massey Builde:rs Supply Corporation stock 
to R. G. !F1rye, Aug11st 23, 1938. 
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By :M:r. Flippen: 
Q. Mr. Jones-
A. Wait; I haven't finished .. 
Q. Go ahead. 
A. Jones & R.obins, Incorporated, originally under date of 
April 20, 1936, loaned Gordon S. Maynard $250.00 for the 
purchase by Mr. Maynard of the following· certificates ot 
stock of the Massey Builders Supply Corporation: Certifi-
cate No. 102 from Forrest ·w. Brown; certificate No. 103 
from Fannie R. Brown; certifi'Cate No. 104 from Hazel Brown 
Goddin; certificate No. 105 from Frank W. Brown, Jr.; cer-
tifi-cate No. 106 from Reeves D. Brown. Later,. on October 
4, 1938, Jones & Robins, Incorporated, purchased c:ertffi-
cate No. 46 for ten shares of stock in Massey Builders Sup-
ply Corporation from the estate of the late P. E. Eubank. 
~frs. Eubank, the beneficiary of the estate, had agreed some 
three weeks prior to this to sell this stock, but it had con-
sumed some time in having the sale approved through the 
American Bank and Trust Company, co-executor 
page 255 ~ or administrator of the estate. On October ~4, 
1938, Jones & Ro bins, Incorporated, purchasea 
from Gordon S. Maynard two certificates, Nos. 60 and 61, 
for five shares each of the Massey Builders Supply Corpo-
ration at a consideration of $1,000.00. I might state that 
the consideration in the Eubank transa.ction was $1,000.00 
also. 
Q. 1'.[r .• Tones-
A. .Just one minute. All the above-mentioned stock, in-
cluding three shares of stock from Paul L. Ruehrmund, In-
corporated, were transferred January ·Mth, 1939, respec-
tively to the above-mentioned purchasers, ancl three shares 
of Ruehrmund stock to Mr. R. G. Frye. 
Q. Mr. Jones, you have stated that on April 20th, 1936, 
you gave a. check fo Mr. Gordon S. Maynard for $250.00. 
Wm; that check for the purchase of stock by either you or 
Mr. Robins or Jones & Robins, Incorporated, or was it a loan 
to Mr. Maynard? 
A. It was a. loan to Mr. Maynard to purchase the stock. 
Q. To purchase it for himself or for you 1 
A. For himself. 
Q. ·with whom was that stock deposited, and why? 
A. It was assigned in blank and left with us, with the 
understanding that if he did not redeem and pay off the 
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$250.00 loan within ninety days, we could then take title to 
the stock. 
page 256 ~ Q. You have a check, a.n original check here 
in the sum of $250.00, dated April 20th, 1936, 
payable to Gordon S. Maynard, being your check No. 26894, 
and then endorsed by Gordon S. l\faynard. Is that the check 
to which you ref er t 
A. I do. 
Q. ·wm you file a photostatic copy of this check, since the 
check is one of your original records? 
A. I will. 
:Mr. 1Fllippen: ,v e will exhibit tl1e check for the benefit 
of counsel at this time and will file a photostatic copy of it 
as Exhibit L. C. J. No. 6. 
Mr. Sands: Did he state as to how many shares of stock 
that involved¥ 
Mr. Flippen: I am going to ask him that the next ques-
tion. 
Q. How many shares of stock did this purchase by Mr. 
Maynard involve? 
A. Five certificates covering· one share of stock each, for 
a total of five shares. 
Q. Mr. Jones, I hand yon the original stock books of Mas-
sey Builders Supply Corporation and ask whether or not 
these are the books which you have checked, and do the books 
show the transfers to which you have referred? 
.A. They are, and do show the transfers as described. 
Mr. Flippen: We offer these books in evidence 
page 257 ~ as Exhibits L. C. J. Nos. 7 and 8, but request 
counsel for Mr. Massey to agree at this time that 
the books may be kept in the possession of Massey Builders 
Supply Corporation rather than among the Court records. 
Mr. Sands: That is perfectly agreeable. 
Note : Stock books in question so marked. 
Q. l\fr. ,Jones, did Mr. :Massey at any time purchase any 
real estate as a partner of ,Jones & Robins or Jones & Robins, 
Incorporated, or L. C. Jones or Franklin D. Robins? 
A. No. 
Q. ,,r as some real estate purchased jointly with him by 
the Housing Investments Corporation? 
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A. It was. A small piece of property on the west side of 
Vine Street between Main and Cary, as I .recall, in 1922. 
Q. What interest did Mr. Massey have in that property! 
A. A one-third interest. 
Q. You and Mr. Robins are the principal stockholders of 
the Housing Investments Corporation, are you not t 
A. We are. 
Q. And Mr. Massey had a one-third interest and Housing 
Investments Corporation bad a two-thirds interest f 
A. That is correct. . 
Q. Was that property subsequently sold f 
A. It was. 
page 258 ~ Q. Was any profit derived from the transac-
tion! 
A. In the beginning there was some profit to Mr. Massey, 
and in the finality it was a considerable loss to Housing In-
vestments Corporation, due to the fact that on the rear end 
of this property were fourteen garages built at a then value 
of approximately. $8,500.00. There was a mortgage, as I 
recall, put on this property by the Housing· Investments Cor-
poration for either $4,000.00 or $4,500.00. The property was 
then sold to what developed to '.be an irresponsible party 
who had assumed this mortg·age, and Mr. Robins and my-
self, having sold this mortgage to one of our friends, felt 
the responsibility, even though we had not mortgaged it, 
to see the principal and interest returned in this case, which 
we have since done, and I would say that a loss of some 
$4,000.00 throughout the entire transaction was sustained, 
none of which was borne by Mr. Massey. Mr. Massey re-
ceived, however, some profit in the early stages of the trans-
action, some cash profit in the early stages of the transac-
tion. 
Q. You have testified with reference to lot No. 13, Plan of 
River Hills, and the sale of 3902 West Franklin Street. Are 
either of those the properties to which you have just re-
ferred~ 
A. No, sir. 
Q. By whom were those properties, respectively, owned 1 
A. The Housing Investments Oorporation and 
page 259 ~ Kimbrough, McCarthy & Christian, Incorporated, 
w:ere the owners of 3902 West Ftanklin Street, 
which was sold to 1\fr. S. T. Massey under date of Septem-
ber 1st, 1931., at a consideration of $13,500.00. As part pa:y-
ment in this transaction Housing Investments Corporation 
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and Kimbroug·~ McCax·thy & Christian purchased from S. 
T. Massey lot No. 13, Plan of River Hill, for a consideration 
of $5,500.00, and in so doing assumed a :firrst mortgage on ..... 
this lot in the .amount of $2,000.00. Kimbrough, McOarthy 
& Christian and Housing- Investments Corporation later paid 
off this $2,000.00 first mortgage and built a house on the said 
lot which cost approximately $8,500.00, and later sold the 
house and lot for a total consideration of approximately 
$9,600.00. In this transaction I fig'Ure that Housing Invest-
ments Corporation and Kimbrough, McCarthy & · Christian, 
considering the purchase price of the lot and the carrying 
charges and the :final net results, lost $5,000.00 on the lot. 
Q. Did Mr. Massey acquire an interest in a.ny property as 
a result of that transaction? 
A. He only acquired 3902 vV est Franklin Street. 
Q. Does he still own that? 
A. No. He later traded that to J. F. Dentv for Cabot 
Apartments at 3001 West Grace Street at a consideration o:f 
$15,500.00, which was $2,000.00 in excess of the 
page 260 } original purchase price. 
Q. Mr. Jones, in bis original testimony Mr. 
Massey introduced certain alleged minutes of a meeting· of 
the Massey Builders Supply Corporation, which minutes were 
in the lrnndwriting of Mr. F. D. Robins, the meeting being 
held December ·14th, 1938, and in these minutes it is stated 
that on motion of L. C. Jones, seconded by R. G. Frye, a 
five per cent bonus on employees' salaries for 1938 is paid, 
as follows. There is then Jisted all of tbe employees, includ-
ing the officers, showing- the amount paid to each, and then 
the minutes further rea.d : '' A dividend of ten per cent, ag-
gregating $3,180.00, in demand notes of the Corporation 
da.ted January 1, 1939·, on all outstanding st.ock, and S. T. 
Massey is authorized to cause his debit balanc.e of $2,942.53 
to be charged off as a bad debt..'' Were you present at that 
meeting? 
A. I was. 
Q. Is that the whole act.ion taken by the Board of Direc-
tors at that meeting·? 
l\Ir. Sands : Question objected to, upon the ground that 
the recorded minutes have been admittedlv identifi:ed. The 
question asked is supposed to refleet the action 0£ the com-
mi tt~~ at that time. We object to the attempt at collateral 
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impeachment of same by supplementary testi-
page 261 ~ mony attempting at this late date to establish 
something that may or may not have occurred 
at the meeting as mentioned, the accuracy of which would 
be dependent necessarily upon the recollection of the wit-
ness. 
Mr. ~ippen: Counsel for these defendants states that 
the memorandum referred to is Exhibit Cross S. T. M. No. 4, 
which is not a copy of the minutes of the said meeting as 
recorded in the minute book of the Company. 
By Mr. Flippen: 
Q. Mr. Jones, was any agTeement reached between Mr. 
l\Iassey and the Board of Directors at. that time which is not 
reflected in this memorandum which I have read? 
1\fr. Sands: Question objected to for reasons assigned. 
Q. Go ahead and answer that. 
Note : Question read at request of the witness. 
A. There was an agreement reached. 
Q. What was that agreement f 
A. l\Ir. Massey suggested to the Board that the Company 
had had a very good year :financially, and that the corpora-
tion tax, both State and Federal, would be pretty heavy, and 
he owed the Corporation the obl~gation of twenty-nine hun-
dred and odd dollars, none of which he had been able to pay, 
either principal or interest, but it was still his 
page 262 ~ desire to pay this obligation as soon a& possible; 
that he had looked into this matter and found · 
that the Company can clrnrge this off a.s a bad debt, and if it 
was agTeeahle to t11e Board he would do so, with the under-
standing that he would simultaneously g·ive a new note for 
the obligation with accumulated interest, including accumu-
lated interest. I questioned the matter-
Mr. Sands: At this point counsel for the plaintiff inter-
poses a further objection to witness's testimony as given 
and continuance of tl1e testimony a.long this line, for the 
additional reason that the records will show tlrnt the wit-
ness at the previous hearing; gave substantially the same 
testimony, in practically the same languag·e, in chief, and 
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was cross examined upon the same at length, and the ref ore 
there is no justification for reiterating and encumbering the 
record, as here attempted to be done. 
Note: Last answer read at request of witness. 
A. (Continuing)-as to whether such a transaction would 
be permissible by the Federal Government or State Govern-
ment, and he assured us that it would, and the matter was 
left with the understanding that he would work it out on this 
basis, but there was no resolution made or approved regard-
ing· the same. 
pag·e 263 ~ Q. Mr. Jones, in your original testimony you 
stated that at the time of the organization of 
Massey Builders Supply Corporation you were connected 
with Jones & Robins. Is that correct f 
A. It is not. I was associated with W. S. Robinson & Com-
pany. 
· Q. In the real estate business t 
A. Y cs, sir. In the g·eneral al estate1 business from April 
15th, 19'19, to April 15th, 1 , a period of ten years, at which 
time the partnership Jones & Ho bins was formed. The 
Massey Builders S ,ly Corporation was formed in the lat-
ter part of 19125, d of course Jones & Robins as a partner-
ship or corpor on either was not in existence. 
CROSS EXAMINATION. 
By Mr. Sands: 
Q. Mr. Jones, on your previous examination held at this 
office last week you were questioned as to the amount of com-
missions which was received in lf)32, or the approximate 
date as there stated, when the Cabot Apartment, w11ich had 
been previously owned and is now owned, I believe, by Mr. 
Denty. was cxchang·ecl through the joint efforts of yourself 
and ~fr. Robins, trRding aR Jones & Robins, and Brooks & 
RiehardHon, Incorporntecl, for the property at the time owned 
by l\ir. :Massey at 3902 ·west Franklin, and I understand you 
to state todav t11at no commissions were received 
page 264 ~ by your firm~ in connection with this exchange of 
properties. 
A. That is correct. 
Mr. Flippen: ,Just a minute-
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Mr. Sands: ·wait one second. That is correct. 
Mr. Flippen : All rig·ht, go · ahead. 
Q. You will recall, I presume, that in your answer made 
at the previous hearing, you stated that a division of com-
missions was arranged in this way: The sale was not ne-
gotiated by Jones & Robins; then Jones & Robins' office 
shared in t];ie commissions, but the sale was negotiated by 
Brooks & Richardson, Mr. Hubel Robins, who was then con-
nected with Brooks & Richardson. And did you not further 
state that the commissions were shared in the usual way 
between the two firms? 
A. I stated, as I recall, that I thoug·ht so, as that was or-
dinarily a custom between agents, but upon an investiga-
tion of tl1is niatter I find that no commission was paid by 
Mr. Massey whatsoever; but Mr. Robins, Hubel Robins, 
stated that Mr. Denty paid his firm the commission for the 
sale of the apartment. 
Q. Mr. Robins had made that statement to you since you 
testified last; is that correct? 
A. It is. 
Q. Will you please state as to what was the 
pag·e 265 ~ combined commission or the commission which 
was received bv either or both firms as a conse-
quence of that neg·otiation i 
A. I have no idea what the commission was, because we 
did not share in it, and the copy of the statement which I 
have is a statement to Mr. Massey ,1.rhich does not disclose 
any commission charged him, and I have not at my disposal 
a copy of the statement rendered Mr. Denty which would 
show the commission he paid. 
Q. That he paid? Have you at your disposal the books 
of Jones & Robins as to the contemporaneous transactions 
that took place at that timet 
A. Any of the books belonging to Jones & Robins are at my 
disposal. 
Q. Are the books for that year in your possession? 
A. You mean in the· possession of .Jones & Robins, Incor-
porated? 
Q. Yes, sir. 
A. w· e have a complete record of our books from the be-
ginning; of our business, so fa.r as I lmow. I think we have. 
Q. Have you ma.de an examination of your books since 
your testimony was given at the last hearingY 
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A. I have not examined the books, but I have discussed the 
matter more fully with Mr. Robins and Miss Carter, our 
bookkeeper, and then I referred to Brooks & Richardson's 
books and had them render me a copy of this statement, and 
asked their bookkeeper if any eompensation were 
page 266 ~ paid us in connection with this matter at the 
time, and he said no. And Mr. Hubel Robins 
also said it, and Mr. Hubel Robins went further to say this, 
tha.t he got a note in the transaction for commission, and 
:M:r. Denty later gave him two lots out in the western part 
of the city as compensation for his portion of the commis-
sion. And I understood from Brooks & Richardson that this 
note, which I have previously referred to in my testimony, 
in the amount of $498.60, dated January 15, 1934---
Q. Are you testifying now? 
A. I am. 
Q. Yes, sir. 
A. -was given to them a.s their portion of the com.mis-
sions which they would receive in the Denty sale to Mr. 
Massey. 
Q. In other words, the testimony that you are giving now 
is based upon what Mr. Hubel Robins has told you or you 
have learned from him since your last examination; is that 
correctY 
A. I am testifying as to what Mr. Hubel Robins, a then 
salesman for Brooks & Richardson, Incorporated; Mr. Ed. 
Richardson, Treasurer and bookkeeper of Brooks & Richard-
son, Incorporated; and Miss Gladys Carter, the head book-
keeper for Jones & Robins, Incorporated, told me. 
Q. And you further state that the note, as I understand, 
which you have mentioned, of $498.60-is that 
page 2G7 ~ the note to which you refer, that you still testify 
you had helped to adjust with Brooks & Richard-
son, that represented, as you are informed now, their com-
missions for the transaction? 
A. Their portion of Mr. Denty's commissions in the sale 
of the Cabot Apartments. 
Q. Yes. 
A. That was arrived at and the settlement was made with 
Brooks & Richardson through Mr. Denty when he reacquired 
the apartment in 1934. He stated to me yesterday that he 
owed Brooks & Richardson, Incorporated, some obligation 
and gave them this note in lieu thereof. 
Q. Now, you have also stated this morning that in the ar-
rangement, or in the negotiations for the return of the prop-
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erty, that there grew out of the same an ostensible obliga-
tion of some $2,602.56, and that you secured notes from Mrs. 
Massey, Mrs. Massey, your sister, for this sum, or represent-
ing· this sum; is that correct 0? 
A. Mr. Massey and Mr. Denty effected this agTeement as 
to the amounts covered by these notes. The notes were 
drawn in my office a.t the request of Mr. Denty and Mr. Mas-
sey, and Mrs. Massey in turn executed them. 
Q. Were you present at the time j 
A. At the time of whaU 
Q. That these notes were drawn in your office "l 
page 268 ~ The time which you are relating. 
A. I had nothing to do with the settlement 
whatsoever. I asked Mrs. Massey to execute the notes. 
Q. You made the personal request upon your sister to 
execute the notes and she complied f 
A. I advised her at the time that I discussed the matter 
with her that I would give a letter to Mr. Denty if I did 
execute the notes setting forth that I was then not in a, posi-
tion to pay the notes and did not anticipate being; there-
fore, if he attempted to enforce collection, it would be a 
necessity to go into ·bankruptcy. That letter was delivered 
to Mr. Denty along with the notes. 
Q. And Mr. Denty was present ·when that letter was writ-
ten and that advice was given and those notes were executed t 
A. No. I did not say he was. 
Q. I thought I understood you to say that that negotiation 
was arranged in your office between lVfr. Denty and Mrs. 
Massey and Mr. Massey; is that correct? 
A. Mrs. Massey was never consulted about the matter, so 
far as I know, until she was asked to sign the notes. The 
agTeement was effected between Mr. Massey and Mr. Denty, 
as I understand. I, ]1owever, had nothing to do with com-
puting the amounts or drawing t.be notes. I simply,-when 
the matter was completed, in agTeement bet.ween them, Mr. 
Denty asked me if I would not go and see my 
page 269 ~ sister and ask her to execute those notes. 
Q. 1\.f r. Jones, is it not a fact that what brought 
that conference on was that. Denty was making a complaint 
that this negotiation, this exchang·e of properties, in which 
he had g·otteu this dwe1linp; and Mr. Massey l1ad g·otten the 
apartment, was not altogether satisfactory, to his liking, and 
that he was taking· you and Mr. Robins to task for having 
cng-ineered him into that deal? ,y ait one second. Wasn't 
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it as a result of his attitude that you had Mr. Massey down 
there with the idea of arranging a return of the properties 
under certain conditions f 
A. I never discussed the sale of the apartment to Mr. Denty 
or the transaction in any way prior to the consummation 
of the sale of it; and I am quite sure Mr. Frank Robins-
Mr. Hubel Robins, then with Brooks & Richardson, negotiated 
the sale, and when he had him at the point of closing, I rooall 
that Mr. Massey discussed the matter with me before the 
sale was finally consummated. 
Q. You observe in my question I was not questioning you 
as to the consummation of the sale. ·what I was question-
ing you about is as to how the consequences of the sale were 
wiped out, and as to whether it was not true that Mr. Mas-
sey was brought down to your office to discuss this matter 
with Denty to agree on some method and plan by which the 
apartment could be relinquished or released to 
page 270 ~ Mr. Denty. Is that not a fact? 
A. Your question is so long you will have to 
have it re-read to me. I cannot follow you. 
Q. You have that privilege, Mr. Jones. Will you please 
read the question, Mr. Reporterf 
Note : Question read. 
:Mr. Flippen: ,Just a. moment. Counsel for the defend-
ants objects to this form of question, since Mr. ,Sands in his 
effort to explain his previous question has more greatly con-
fused it. In his original question he asked whether or not 
Mr. L. C .• Jones or his firm were not being taken to task by 
Mr. Denty because of the consequences of thjs alleged trans-
fer, and then in his second question he is asking whether or 
not l\fr. Denty and l\fr. Massey were broug-ht to the office 
of Jones & Robins. Counsel does not understand just what 
question Mr. Sands now wishes answered. 
Mr. Sands: The question is perfectly pla.in, and witness 
will please answer the question. 
l\f r. Flippen: ·wbich question are you referring· to? Are 
you ref erring to the first question or the second question 
asked? 
l\fr. Sands: N eccssarily, Mr. Flippen, if it is nec.essary 
to toil you that he has answered the first ques-
page 271 ~ tion, tlie second question stands upon its-It has 
been read to the witness and I ask that it be again 
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read to the witness and witness be required to answer the 
same. 
Note : Question read again. 
A. The agreement, so far as I know, was reached between 
Mr. :Massey and Mr. Denty independent of our office. The 
first knowledge that I had of the matter was that one of the 
clerks in mv office said that this was the amount that Mr. 
Denty and Ivir. Massey had agreed upon, and that these notes 
should be given in this amount, and asked me if I would not 
see my sister and request that she sign them; whereupon I 
went to see her and discussed the matter with her. I came 
back to my office and wrote her a letter, after discussing it 
with her, to accompany these notes, which set forth in prin-
cipal this, that she was giving these notes under protest, 
with no idea of ever paying them, and that if she was called 
upon to pay them she would go into bankruptcy. 
Q. Now, Mr. Jones-
A. Those notes were delivered to Mr. Denty with that let-
ter. 
Q. Yes, sir. Mr. Jones, that letter was written and those 
notes were signed,-were they not, back in the year 1934 rt 
Am I correct? 
A. The notes were dated January 15, 19:-s.g. 
pag·e 272 ~ Q. Payable liow long· after date,? 
A. There were no reco_rds kept in my office of 
this transaction. I will, however, endeavor to answer that 
question by stating that I hold one of the notes in my pos-
session marked '' Cancelled" by Brooks & Richardson, In-
corporated, in the amount of $498.60, dated January 15th, 
1934, payable six months after date, with interest at six per 
cent.-paya.ble to bearer, with interest at six per cent. I 
have also in my possession a letter which was delivered to 
me by Mr. S. T. Massey dated June 11th, 1937, addressed to 
Mrs. 1\fary Inez ~fassey, 411. S0utJ1 Davis Avenue, Riehmoncl, 
Virg-inia, which reads as follows: "M:r. J. F. Denty has 
turned over to me for prompt col1ection a note signed by 
you dated ,TanuaTy 15, 1934, in the sum of $2,109.92~ pay-
able six months after date to the order of bearer, with in-
terest. at the rate of 81X per cent per annum, and contain-
ing a provision that yon s11ou]d pay attorneys' fees not 
exceeding ten per cent in the event the note was not paid 
at maturity. This note hears some credits thereon, leav-
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ing· a balance of $720.12, due as of July 1st, 1936. In view 
of the fact that this matter has been pending so long, Mr. 
Denty feels that it should be promptly closed up, and has 
instructed me to take judgment against you and to proceed 
promptly to enforce collection of the note if possible. I will 
very much appr(:lciate it if you will let me have 
page 273 ~ your check not later than June 17th eovering full 
amount of the balance due on the said note plus 
interest from July 1st, 1936. In the event you do this Mr. 
Denty is willing to waive the attorney's fee provided for 
on tl1e face of the note. If the matter is not taken C'.are of 
as above outlined, I will have to ask for judgment against 
you without delay. Yours very truly, N onnan L. Flippen.,, 
Mr. Massey hroug·llt this letter to me and asked me to inter-
cede and see what I could do in the matter. And I did, and 
that accounts for my having the letter in my possession. 
Q. And did you intercede f 
A. I did. 
Q. Well, now, waS: there any suit ever brought on that note 
and the corresponding note by or on behalf of Denty? 
A. I think that suit was brought, but a compromise wa.s 
later made in settlement. 
Q. When was that suit broug-lit? 
A. I don't know. 
Q. You are not in a position to testify· as to when that 
suit was brought? 
A. I told you I didn't know. 
Q. You don't lmow. Do you know when the compromise 
was made? 
A. I cannot recall that. I have among my papers the 
original letter dated January 25, 1934, addressed to .J. F. 
Denty ca.re of Robins & Parker, Incorporated, 
page 27 4 ~ 807 East Franklin Street, Richmond, Virginia, 
.which reads as follows: 
"Dea.r M:r. Denty: I am enclosing you herewith tbe fol-
lowing· notes: 1 note for $2,109.92 dated .Tanuary ·L5, 1934 
payable 6 months after date to bearer with interest at 6% 
sig11ed by me. 1 note for $498.60 dated ,January 15, 1934 
payable 6 montl1s after date to bearer wit11 interest at 6% 
signed by me. 
''I am: not in a position to meet the payment of these notes 
and if I am ever pressed for tl1e payment of these obliga-
tions it will necessitate my having to take bankruptcy, as 
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I understand you have urged me to sign these notes in order 
to enable you to refinance the property at 3001 West Grace 
Street which I conveyed to you on or about January 15,. 
1934. 
'' I am returning herewith letter which you requested me 
to sign which would assig·n to you all rents I have collected 
fi·om 3001 West Grace Street since I have owned the same 
and which I am unwilling· to do. I feel that the equity which 
I had in 3902 vV est Franklin Street more than off sets all 
earned rents on 3001 West Grace Street from the time I took 
title to it to the time I conveyed it back to you and I do 
not propose to make any further concessions. 
'' Yours very truly, 
MARY INEZ MASSEY.'" 
Q. vVill you file this letter as "L. C. J. Exhibit No ... ·. "! 
A. I will. 
page 275 ~ Note: Letter in question marked "Exhibit L. 
C. J. No. 9'' and filed. 
By Mr. Sands: 
Q. The letter which you Irn.ve just introduced I understood 
· you to have written on behalf of your sister, as of the date 
mentioned, J anua.ry 25th, 1934. Is that correct i 
A. After my first conference with her regarding the sign-
ing of the note sl1e reached an agreement with me whereby 
she would sigu the notes upon the conditions as set forth in 
that letter. I went back to my office and prepared the letter 
and took it back to l1er. 
Q. Did you at that time consider that the advice which you 
gave her was good advice1 
A. Well. I realized that she didn't lrnve anything to pay 
the obligation with; unless something unforeseen took place 
she would not be in any financial position to do it, and I 
thought Mr. Denty ought to be aware of those conditions 
and ought to realize that he was taking a note which, as I 
saw them, was of no value. 
Q. Did you consider at the time that tl1e reasons which she 
gave in the last paragraph of that letter correctly reflected 
her equities in that situation? 
A. Yes, I felt that she lrnd some equity in the Franklin 
Street house. 
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Q. And you thought that paragraph as stated 
ipage 276 ~ correctly reflected, in yolll' judgment, as to what 
her equities were in the premises? 
A. Under a fair and reasonable market, yes. 
Q. Now, Mr. Jones, did I understand you to say that in 
arrang'ing the-Did I understand you to say that it was your 
understanding· that the first note mentioned in the letter which 
you have just introduced as L. C. J. No. 9, namely, that note 
for $2,109,92, embraces the two credits which Mrs. Massey 
or her husband, 18. T. Massey, had a.equired from the rentals 
of the apartment, and if so, as to whether those two credits, 
amounting to approximately $1,427.00, are the same credits 
as are found on the Exllibit S. T. M. No. 4, which I show you 
for identification? 
A. I did not make any such statement, and I have no recol-
lection whatsoever-
Q. Did you not state that first. note did embrace approxi-
mately the sum of $1~400.00, which represented collections 
which 1\fr. or !frs. Massey had received from the apartment 
house1 
A. I did not. 
Q. You did noU Do you know as to whet]1er or not that 
was one of the clements and the principal element involved 
in that $2,100.00 note! 
.li. There is no part of the consideration-all I know about 
it is a general surmise of bow they arrived at 
page 277 ~ these figures, from having heard Mr. Denty dis-
cuss it, and that was this: The property was 
delinquent as to taxes and interest on the mortgages, and I 
assume that they arrived at these figures as a compromise 
on that ha sis. 1\f r. Denty was put in this position: Brooks 
& Ric.hardson was threatening to sue him or had sued him, 
and he expected that a judgment would be taken against hhn. 
and he would lose the equity, if he had any, in the apartment. 
and Im was trying to effect a compromise whereby he would 
get title to the apartment and g·et these notes which he l10ped 
to collect at some later date. 
Q. Now, do you deny that you are conscious of the fact 
that these elements of value, such, for instance, as Mr. Mas-
sey having· lived for a certain period of time in the apart-
ment and having- drawn out, during the title ownership in 
himself or his wife of the apartment, certain rents, did not 
comprise the major basis, or the major items of the basis, 
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on which this note was demanded of Mrs. Massey in 1934 Y 
A. In answer to all of tha.t, it was very evident from the 
amount of rent that Mr. Massey paid, which embodied all 
the money that he actually paid out of his pocket during 
the ownership of the a.partrnent, that the apartment had 
been drained to the limit, as little taxes and interest paid 
as possible, and from the standpoint of what was 
page 278 ~ moral, rig·bt and wrong, Mr. Denty was, as I saw 
it, rightly entitled to request these notes. 
Q. Don't you lmow, as a point of fact, that if the $1,400.00 
which was paid over by .Jones & R.obins to the account of 
S. T. Massey in April, 1933, amounting to approximately 
$1,400.00, had not been paid, that there would have been 
adequate moneys to have paid the taxes on the property in 
question? 
A. Well, it would have gone a long ways. As to whether 
it would have paid it up, I don't recall. I do not have the 
figures before me. 
Q. You will recall when you were last on the stand I asked 
when you came back if you would furnish to the stenographer 
as testimony in this case the balance standing- to the credit 
of Mrs. S. T. Massey as of January 1st, 1933. Have you 
done so, and if so, will you please read those fig-ures into 
the record? 
A. $734.22. 
Q. The first clay of February; have you got the elate, as 
to what was the credit balance in the-? · 
Mr. Flippen: First day of February what year? 
Mr. Sands: 1933. 
A. To the Massey account on this apartmenU No, I didn't 
get that. You didn't ask for it. 
Q.' All rig·ht. In respect to this check of $250.00 
page 279 ~ given by Mr. Ma:ynard under that-five shares 
- of stock, a photostatic copy of which will be in-
troduced in evidence, and the date of the same being A. pril 
20, 1936: will you please state as to whether Mr. Maynard 
at the time executed any note to you, or did he merely turn 
over to you the stoclt? 
A. Turned over the five certificates of stock signed in 
blank by the original owners and witnessed. 
Q. And aoc.ompanied with an oral agreement under which 
if the $250.00 was not paid ·within ninety days, then •that 
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stock should go to the firm of Jones & Robins; is that cor-
rect? 
.A. I was interrupted, Mr. Sands. I didn't get your ques-
tion. 
Note: Question read by the reporter. 
A. It is. 
Q. So that in reality you have been the legal and bene-
ficiary owner of the five shares of stock here mentioned since 
the 20th day of July, 1936, but that stock was not actually 
transferred upon the books to your credit as the legal owners 
until January, 19·39; is that correct, 
A. It is. 
RE-DIRECT EXAMINATION. 
By Mr. Flippen: 
Q. Mr. Jones, on your cross examination Mr. Sands ques-
tioned you as to whether or not you had not stated in your 
original examination, your original cross examination, that 
Jones & Robins had received a split of commis-
pag·e 280 ~ sions on the apartment house transaction. It is 
a fact, is it not, that you stated that you did not 
know whether they had or not, but that you would check 
your records and obtain the information and supply it at a 
future date t Is not this set out on page 44 of your orig·inal 
testimony? 
A. That is correct. 
Deposition of 
S. T. M.ASSE,Y, 
taken on behalf of the plaintiff, on the 7th day of February, 
1'940. 
CROSS EXAMINATION. 
By Mr. Flippen: 
Q. Mr. Massey, did you and Mr. Frye enter into any agree-
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ment with reference to the stock owned by you and Mr. Frye 
and the sale thereof at any time subsequent to 1932 t 
A.. No, sir. 
Q. You never have at any time entered into an agreement 
with Mr. F'rye-
A. Excuse me : did you say subsequent to 1932 Y 
Q. Yes, I certainly did. 
A.. Yes, we did. 
Q. On what date did you enter into that agTeement? 
A. 1938, in the fall of 1938. 
Q. You have a copy of that agreement, have you not? 
A. Yes, sir. 
Q. ·wm you file a copy of that agreement with the record ~l 
A. You said did I or will I? 
Q. Will you? 
. A. It is all right with me, so far as I am concerned, yes, 
sir. 
Q. When will you do this f 
A. I can do that, on advice of my counsel, at 
page 282 ~ any time satisfactory to you. 
Q. Did you also enter into an agTeement with 
Mr. John L~vers with reference to the sale of stock of Massey 
Builders Supply Corporation at any time subsequent to 
1932? 
A. The sale of our stock in Massey Builders Supply Cor-
poration, yes, sir. 
Q. Wben was that a.gTeement entered into Y 
A. The fall of 1938. 
Q. Will you also file a copy of that agreement¥ 
A. Yes, sir. 
Q. Mr. Massey, have you a record of the dates on which 
you purchased stock in :Massey Builders ,Supply ,Corpora-
tion to .r anua ry 1, 1932? 
A. I don't believe I have the dates right at hand. I will 
be glad to furnish them. · 
Q. From whom did you first purchase stock after tllat elate 6l 
A. After 1932? 
Q. Yes. 
A. I don't recall. I mean-I rather think George R. Mayo 
was the first stock. Of Paul Ruehrmund, I boug-ht half of 
three shares of stock from Mr. Paul Ruehrmund in connec-
tion with Mr. Frve. 
Q. When was that clone, 
A. That was purchased in 1936. 
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page 283 ~ 
Q. What time in 1936? 
A. I could not tell you without the records. 
Q. Have you a record which would show thaU 
Mr. Sands: If I might interpose ·by the permission of 
counsel, I will be very gfad to ha.ve Mr. :Massey during the 
course of the da.y make examination and furnish data ex-
actly a.s to· all stock that he has, when he acquired the same, 
and let you file that statement together with these several 
papers tha.t you asked for. 
Mr. Flippen : Tha.t will suffice, I think. 
By .Mr. Flippen: 
Q. Will you also file a copy of the original agreement be-
tween yourself and Mr .• Joe Baker with reference to five 
shares of stock owned bv Mr. Baker? 
A. Yes, sir. .. 
Q. Mr. Massey, when did you 111'st learn of the purchase 
of the five shares of stock by Mr. Maynard from the Brown 
family? 
A. I never learned of the purchase of stock by Mr. May-
nard: possibly in 1936 I learned of the transaction, supposed 
for Mr. Maynard, closed for Mr. Robins by Mr. Maynard. 
Q. What time in 1936 did you learn that f 
A. I don't remember. I think it was in the summer of 
1936. I am not absolutely sure of that date, though I rather 
think that is right. 
page 284 ~ Q. It is a fact that they pa.id dividends on that 
stock to Jones & Robins for the year 1936, is it 
not? 
A. I imagine so. 
Q. Although it was not transferred until 1939, I believe; 
so that there was no concealment of the fact that Jones & 
Robins was the owner of that stock after the summer of 
1936? 
A. No. 
And further this deponent saith not. 
Sig11ature waived. 
Note: At this point the taking of further depositions was 
suspended until 2 :30 P. l\L of the same day at the same place. 
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page 285 ~ Note: The taking of depositions was resumed 
at 2:30 o'clock, P. M. pursuant to the adjourn-
ment for lunch. 
Deposition of 
FRANKLIN D. ROBINS, 
taken on behalf of the defendants, on the 7th day of February, 
1940. 
DIRECT EXAMINATION. 
By Mr. Flippen: 
Q. You are Mr. Franklin D. Robins? 
A. Yes, sir. 
Q. One of the defendants in this case? 
A. Yes. 
Q. Who is Mr. Hubel Robins spoken of so frequently? 
A. He is one of my younger brothers. 
Q. Is he now or has J}e at any time ever been associated 
with Jones & Robins, Inc., or with Jones & Robins, as part-
ners? 
A. He is now a salesman for Jones & Robins, Inc. He is 
not a partner, nor has he ever been a partner of Jones & 
Robins, Inc. or Jones & Robins partnership. 
Q. How long has he been a salesman for Jones & Robins, 
Inc.? 
A. About three years. 
page 286 ~ Q. In 1932 is he the Mr. Robins who was re-
ferred to as being· with Brooks & Richardson, 
Inc.V 
A. He is. 
Q. At that time he had no connection with Jones & Robins, 
Ine. or Jones & Robins partnership? 
A. None whatever. 
Q. Mr. Robins, when did you first become interested as 
a stockholder in Massey Builders Supply Corporation V 
A. In January, 1929. 
Q. How much stock did you then own? 
A. I purchased ten shares at $100 a share. 
Q. Did you make your purchase direct from the company T 
A. I boug·ht my stock from the company at a time tha.t it 
had become necessary to increase the sale of the capital 
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stock so that it would have more capital with which to do 
business. 
Q. When did you become associa.ted with Mr. L. C. Jones 
as partner? 
A. In 1929, l\Iay-well, the partnership was started in the 
early part of 1929. 
Q. Did your association with Mr. ,Jones as partner have 
anything to do with your purchase of stock in Massey Build-
ers Supply Corporation? 
A. It did. 
page 287 } Q. Did Mr. Jones invite you to purchase that 
stockt 
A. Yes, sir, he invited me to purchase it and recommended 
that I purchase the stock. 
Q. So that you owned then only ten shares of the stock. 
When did you purchase additional stock? 
A. Prior to 19·32. 
· Q. So that in the early part of 1932 how much stock did 
you own? 
A.. Seventy shares. 
Q. Do you know how many shares Mr. Massey then owned¥ 
A. Mr. Massey had over a hundred shares. 
Q. It has been testified that an aµ;reement of some kind 
was entered into for the purchase of additional shares by 
you, Mr. Massey and l\Ir. ,Jones. "When was that agreement 
entered into 1 
A. That was entered into a bout 1930. 
Q. How did you arrange to pay for those additional shares 1 
A. Mr. Jones, Mr. Massey and myself arranged a. loan at 
the Central National Bank of $15,500. I made the note and 
Mr. Jones and Mr. Massey endorsed it. 
Q. Was any collateral given for that note? 
A. We put up 155 shares of ea.pital stock of 
page 288 } Massey Builders Supply Corporation, fifty of 
which belonged to me, fifty to Mr. Jones and fifty 
to Mr. Massey. 
Q. What did you do with the proceeds of this loan of $15,-
500? 
A.. We purchased the one hundred and fifty-five shares of 
stock at $160 a share. 
Q. You say you purchased one hundred and fifty-five 
shares. From whom? 
A. From various noteholders-noteholders who were dis-
satisfied and who wanted to sell, the minority noteholders. 
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Q. You said noteholders. Do you mean stockholders r 
A. I mea.n stockholders. 
--, 
Q. ·was the one hundred and :fifty-five shares all purchased 
by you at one time or from time to time t 
A. We purchased them from time to time as we could 
close the deal for it; not all the same time, but from time 
to time. It was all within a short period. 
Q. How was that stock divided between you, :Mr. Jones 
and Mr. Massey t 
A. I took fifty shares, :Mr. Jones fifty shares and :Mr. Mas-
sey fjf ty --five shares. 
Q. That was in exactly the same proportions that you bad 
deposited other stock with the Central National BankT 
A. Well, it was the same stock, the stock that 
page 289 ~ had been transferred to us that we purchased. 
Q. I may be confused. I thought you stated 
one hundred and fifty-five shares were placed as collateral 
with the Central National Bank for the loan of $15,500"1 
A. That is correct. 
Q. And that $15,500 was used to buy the same stock that 
you deposited as collateral or was it other stock Y 
A. No, that was the same stock. 
Q. So ·how many shares of stock then did you own in Mas-
sey Builders Supply Corporation altogether t 
A. You mean before we pure.based that or after? 
Q. After . 
.A.. After that I had seventy shares. 
Q. So the seventy shares you referred to just now was 
the total amount of your holdings Y 
A. That is correct. 
Q. How was the loan of $15,500 repaid¥ 
A. For the first several years we paid $1,000 every three 
months and after that time-we finally g·ot it down to a. basis 
of $100 a month, the last payment having been $'200, which 
paid the note out in full in Aug11st, 1938. 
Q. $200 by eaeh of you? 
A. No-well, it was $100 between the three. In other 
words, the total curtail on the note each three 
page 290 ~ montl1s toward the last was $100. 
Q. Diel eacl1 of )70U always deposit the same 
amount in order to take care of this cm·tail f 
A. We did at such time-we did most of the time. Now 
during· t11e J·ear of 1932 !fr. Massey was unable to pay his 
curtail; so .Jones & Robins, Inc. made the curtails for him. 
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Q. You have seen the account which was introduced in 
evidence between Jones & Robins, Inc. and Mr. S. T. Mas-
sey? 
A. I have. 
Q. And you have also heard Mr. Weaver, the C. P. A., 
testify as to his re-computation of this account between Mr. 
Massey and Jones & Robins, Inc., have you noU 
A. I did. 
Q. There is a small diff erenc.e between the amount as com-
puted by Mr. ,veaver and the amount as shown on the ac-
count exhibited by Jones & Robins, Inc., was there noU 
A. Yes, sir, it was. 
Q. This difference, I believe, amounted to less than $100. 
You also heard Mr. L. C. Jones testify that Jones & Robins, 
Inc. would be willing to accept i\Ir. Weaver's computation 
of the exact amount rather than to insist upon 
page 291 ~ the amount shown on Jones & Robins own ac-
count, have you uoU 
A. I did. 
Q. You are what officer in Jones & Robins, Inc.°? 
A. Vice-President. 
Q. Is that agreement of Mr. Jones satisfactory to you f 
A. Yes, sir, it is. 
Q. So that you are now willing to accept 1\fr. Weaver's 
computation as correct and to accept judgment for that 
amount ap;ainst Mr. Massey on behalf of Jones & Robins 
Inc. if the- Court finds that amount due 1 
A. I am. 
Q. There has also been introduced in evidence a letter 
from him to Mr. L. C. Jones dated F'ebruary 15, 1932, and 
marked Exhibit Cross S. T. M. No. 3, in which Mr. Massey 
assigns to Mr. ,Jones his equity in the fifty-five shares of 
stock which were then deposited as collateral with the Cen-
tral National Bank for the purpose of protecting Mr. ~Tones 
against any advances made hy him during the year 1932. 
Do you know what Mr. Jones did with that assig11menU 
A. He transferred that assignment to ,Jones & Robins. 
Q. Do you mean ,Jones & R.obins, Inc., or Jones & R,obins 
partnership f 
A. l ones & Robins partnership. 
page 292 ~ Q. And what did the partnership do with it 
subsequently f 
A. The partnership transferred it to Jones & Robins, Inc. 
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Mr. Sands: Question objected to and the answer as well, 
as the,re is no disclosure as to what was the nature of the 
instrument, if any, under and by which it is alleged that 
the transfer took place. If the assig·nment that was spoken 
of in the first and second instances was in writing·, demand 
is made for the production of such papers as the best evi-
dence; if the witness' answer be to tl1e effect that it was oral, 
any testimony as to such oral assignment is objected to upon 
the ground that such assignment as indicated from previous 
testimony taken in this case would be not binding and effec-
tive on account of the statute of limitations made and pro-
vided in the state of Virginia. 
By Mr. Flippen: 
Q. Mr. Robins, you and Mr. Jones composed the partner-
ship of Jones & R-0bins, did you not? 
A. Yes, sir. 
Q. Were there any other members of that partnership f 
A. No, sir. 
page 29·3 ~ Q. Was this assignment made by Mr. Jones 
to Jones & Robins, Inc., verbal or written 7 
A. Verbal. 
Q. Did you and Mr. Jones both agree to it? 
A. Yes, sir. 
Q. Thereafter did Jones & Robins make any advances in 
the year 1932 for the ·benefit of Mr. Massey? · 
Mr. Sands: Question objected to upon the ground that 
the witness has not stated as to when the two alleged oral 
assignments occurred, nor as to the consideration for suoh. 
By Mr. Flippen: 
Q. Mr. Robins, will you state for the benefit of Mr. Sands 
when the assignment took place? 
A. It took place in 1.932. 
l.\fr. Sands: Which assignment are you speaking of? 
Mr. Flippen: To Jones & Robins partnership from L. C. 
Jones. 
Q. The letter is dated ·February 15, 1932. Can you tell 
ns a.bout the time the assignment from Mr. L. C. j ones to 
.r ones & Robins partnership occuned 'l 
A. In February, 1932. 
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page 29·4 ~ Q. You mean immediately after the assig'lllllent 
was made by Mr. Masseyt 
A. Yes, sir. 
Q. And when did Jones & Robins, Inc. take over the title 
to this assignment f 
A. At the time the partnership incorporated. 
Q. Were the assets of the partnership of Jones & Robins 
transferred to the corporation in consideration of stock or 
for whaU 
A. Yes, the assets were turned over in consideration of 
stock. 
Mr. Sands: Counsel wishes to call attention to the fact 
that there is no testimony of the date of the second alleged 
oral assignment. 
Mr. Flippen: I was coming to that. 
Q. When did Jones & Robins, Inc.., incorporate t 
A. In 1932. 
Q. Do you remember the date? 
.,A ... Mr. Flippen, I think it was Aug·ust 4t11. I could cheek 
up and verify that. 
Q. It was some time in the year 1932, however? 
A. Yes, sir. 
Q. After this assignment was transferred to Jones & Robins 
partners, subsequently to Jones & Robins, Inc., 
page 295 ~ did the partnership or the corporation make any 
advances to Mr. Massev or for his benefit? 
A. It did. ~ 
Q. Did those advances occur in 1932 or subsequent to that 
time? 
A. They occurred in 1932 and subsequently. 
Q. The account which has been filed, both by Jones & Robins 
and by Mr. Weaver, sl10ws the dates of those advances, do 
thev not? 
A. Yes. 
Q. Mr. Robins, Mr. Weaver called attention to the fac.t 
that a portion of the account as submitted by Jones & Rollins, 
Inc., indicated that interest a.t the rate of 1 % per month had 
been charged to this aceount against l\fr. Massey for a pe-
riod of time. When did that occur? 
A. During the calendar year of 1932. 
Q. When was it called to your attention that this charge 
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of one per cent per month v;as being made on Mr. Massey's 
account! 
A. In January, 1933. 
Q. And what did you do about iU 
A. I immediately instructed our bookkeeper to make the 
correct charge. 
Q. "\Vas any correction ever made! 
page 296 ~ A. The corrections were made in this way .. 
She did not charg·e Mr. Massey for any interest 
in the calendar year 1933 on his debit balances. 
Q. Did Mr. Massey receive accounts from Jones & Robins, 
Inc., both before and after the correction was made! 
A. He did. 
Q. So he was fully familiar with that correction, was he 
not? 
A. He was. 
Q. After the $15,500 note was negotiated with the Central 
National Bank Mr. Massey found it necessary, did he not, 
to surrender part of the remaining stock which he owned 
to the corporation f 
A. He did. 
Q. You were present when Mr. L. C. Jones testified with 
reference to that transaction, were you not 1 
A. I was. 
Q. ,vas his statement correcU 
A. It was. 
Q. And do you subscribe to it as your own testimony? 
A. I do. 
Q. Mr. Robins, after that occurrence in 1932 was any fur-
ther agreement entered into between you, Mr. Jones and Mr. 
Massey with reference to the ownership of th01 stock of Mas-
sey Builders Supply Corporation? 
page 297 ~ Mr. Sands: After what occurrence¥ The 
question is not directed to what occurrence coun-
sel has reference to. 
1\fr. Flippen: The occurrence which caused Mr. Massey 
to surrender a portion of his stock to Massey Builders Sup-
ply Corporation. 
A. It was. 
Q. ·wm you state what agreement that was Y 
A. ·we had a g·entlemen 's agreement-I say we; that 1s, 
:Mr. Massey, Mr. Frye-
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Mr. Sands: I don't want to interrupt, but the testimony 
is that it was after 1932. I submit it would seem proper that 
the question should be directed to the exact date of any agree-
ment, if such agreement is oral, and if the agreement was in 
writing·, the best evidence would be the ·written agTeement 
itself. · 
Mr. Flippen: Counsel for plaintiff, it seems, would have 
ample opportunity on cross examination to elicit any fur-
ther information which he may desire. Counsel for the de-
fendants feel the question is sufficient. 
Mr. Sands: I o~ject to the testimony of the 
page 298 ~ witness in respect to this question unless the 
question brings out the character of agreement 
whether written or oral, and as to its date f 
A. (continued) We had a gentlemen's agreement-I say 
we; that is, Mr. Massey, Mr. Frye, Mr .• Jones and myself, 
that if a.ny stock held by minority stockholders was offered 
for sale that we would jointly buy that stock and only jointly. 
Q. ·when was that agreement entered into f 
A. That agreement was entered into in 1936. 
Q. Do you remember what time in l936·J 
A. The early part. 
Q. Was it in writing or verbal f 
A. It was verbal. 
Q. Did either you or Mr. Jones acquir-e in your own in-· 
dividua.l right any stock of Massey Builders Supply Cor-
poration from that time on up to the present? 
A. We did not. 
Q. Do you know whether or not Mr. Massey has acquired 
any stock since that time? 
A. I do. 
Q. Has he or not 1 
A. He has. 
Q. vVhen did you first learn that he had ac-
page 299 ~ quired some additional stocld 
.A. In 1938 about July 1st Mr. George Mayo 
came by the office and said he had decided to go into a build-
ing program and that he would need all the money he could 
get and that ho proposed to sell his thirty shares of stock, 
but that he had given Mr. ".Massey a refusal or option on it 
and he would first have to offer it to 1\fr. :M:assev. 
Q. What time was thaH ., 
A. I think it was on .July 1st or June 30th, ,L938. So Mr. 
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Mayo asked me if we would be interested. I told him we 
may be. So he said: "I will let you know," and he called 
back in two or three hours' time and said Mr. Massey had 
agreed to take the stock. That was his thirty shares of 
stock. 
Q. ·was that stock transferred to Mr. Massey individually? 
A. Part of that stock was transferred to Mr. Massey and 
part of it to Mr. Frye. 
Q. Mr. Robins, considerable testimony has been given with 
reference to an exchange of properties by ·Mr. and Mrs. Mas-
sey in which Mrs. Massey acquired an apartment house. Did 
you have any connection with the transaction whereby she 
acquired that apartment house T 
A. I did not. 
page 300 ~ Q. Do you know whether or not Jones & Robins, 
Inc., L. C. Jones or ;F'ranklin D. Ro:bins, either 
one or all of them obtained any commission or other com-
pensation from that transaction¥ 
A. We did not. 
Q. Were you familiar with the handling of this apartment 
house property after Mrs. Massey acquired it? 
A. I was. 
Q. Do you know what amount of rents w~re withdrawn 
from the account and credited to the benefit of Mr. Massey! 
A. The amount is $1,427.00. 
Q. Do you know how much rent Mr. Massey paid for the 
occupancy of one of the apartments in this building? 
A. He paid $40.00 a month for sixteen months. 
Q. How long did he occupy it? 
page 301 ~ A. Two vears. 
Q. How "'much did he pay the other eight 
montl1s? 
A. He paid no rent for the other eight months. 
Q. Do you know at what amount that apartment had rented 
prior to Mr. Massey's occupancy of it? 
A. $60.00 per month. 
Q. Now with reference to the cross-bill which you have 
filed on your own behalf in this case, which relates to ten 
shares of the capital stock of Massey Builders Supply Cor-
poration which you claim in your cross-bill to be owing to 
yon by Mr. Massey, will you state to the Court the entire 
transaction with reference to that ten shares of stock? 
A. In the early part of 1932 at a discussion between Mr. 
Massey, Mr. Frye, Mr. Jones and myself, which discussion 
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was held in the office of Massey Builders Supply Corpora-
tion, we decided to sell some of the treasury stock held by 
the corporation for the purpose of having more capital so 
that we might disco1mt our hills. During the discussion Mr. 
Massey stated that he thought he could sell Mr. John Livers 
ten shares of stock and thought he could possibly sell other 
parties. 
Q. Who was Mr. John Livers Y 
A. Mr. John Livers is a present stockholder of the Massey 
Builders Supply 1C-0rporation; he is an officer of 
page 302 } the Volunteer Portland Cement Company and 
also in a bank in Charlottesville, Virginia. A 
short time after this Mr. Massey came down to our office--
the office of Jones & Robins partnership, 123 North 8th 
Street, this city, and stated that he had sold to Mr. Livers 
ten shares .of stock and that he would like to sell to M:r. 
Livers ten shares of his fifty-five shares of stock that was 
deposited as collateral security in the Central National Bank 
of this city against our note which had originally been $15,-
500. That was in the presence of Mr. Jones and myself. 
During the discussion the .qucistion was broug·ht up as to 
how Mr. Massey could deliver the ten s1iares of stock-ten 
shares of his fifty-five shares of stock as we would have to 
disturb our note in the Central National Bank and at that 
time the banks were very enerp:etic-. in calling everybody who 
could pay and if they thought they could pay they would 
make them pay. So .r suggested to Mr. Massey that I had 
ten shares of unencumbered stock that I would lend him 
and that he was to turn over to me the proceeds from the sale 
of the stock, which was $1,350, and he in turn would get the 
dividends, to which he a.gTeed. So several days later Mr. 
Massey called me over the phone and said : '' Mr. Frank, John 
Live1·s is in town today, and he wants to µ;et that 
page 303 } ten shares of stock," ancl he' says: ""When you all 
come up here. tonigllt bring· tl1e certificate." So 
that night Mr. Jones and I went up to tbe office of Massey 
Builders Supply Corporation and I carried along· the cer-
tificate of stock and we h·ansferred the certifica-te to Mr. 
Livers. I suggested to Mr. tT ones after we ~rot up there that 
he write the certificate in his own handwriting as he wrote 
a better hand than I, which he did. Tha.t was on the 18th 
of Marcl1. So, sevQral days later Mr. Massey called me on 
the phone and said: "Mr. Frank, I have got that check 
from Mr. Livers and I will send yon a check down for it." 
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So he sent me a check of Massey Builders Supply Corpora.:.. 
tion for $1,350, which I credited to my account. In July of 
this year I made a special trip to Mr. Massey's office one 
nig·ht and when I got there nobody was there but him and 
during my discussion I said to Mr. Massey: "S. T., am 
I or am I not entitled to my ten shares of stock that I loaned 
you?" His reply was: ''You were entitled to it, but you 
are not now entitled to it/' I ask: "\Vhy am I not entitled 
to it?" His reply was: "The stock has gone up. If the 
stock had gone down, you would not now want it.'' So my 
reply to him was: ''I still think I am entitled to it." 
Q. After the note was paid at the Central Na-
page 304 ~ tional Bank in full what became of the one hun-
dred and nftv-five shares of stock which were 
held as collateral for the stocld 
A. The stock was delivered to me. 
Q. And you still have iU 
A. I now have it, yes, sir. 
Q. All of the stock was endorsed in blank, was it not? 
A. Yes, sir. 
Q. Has Mr. :Massey ever offered to return to you the ten 
shares of stock which you loaned !1im? 
A. He has not. 
Q. There has been introduced in evidence as Exhibit Cross 
S. T. Massey No. 1 a statement headed "S. T. Massey in 
account with Jones & Robins, Inc., Richmond, Virginia.'' 
Who made up that statement, d9 you know! 
Mr. Sands: ·what is the da.te of iU 
The "\Vitness: It is not dated. 
A. This statement was made up by Mr. Massey or sent to 
me by Mr. Massey-a copy to me and a copy to Mr. Jones, 
along with a letter and I later learned Mr. Massey had the 
bookkeeper of Massey Builders Supply Corporation make 
this statement up according; to his diet.at.ion. 
Q. On that statement I call your attention to an item un-
der the heading- "Less credits due S. T. Massey" interest on 
$1,350 check dated 3-21-32 at 6% for five years, $405. Is 
the $1,350 check referred to there the same check 
page 305 ~ which wns delivered to you by Mr. Massey in 
1932? 
A. It is. 
Q. There is also an item "Sale of stock", $1,350, market 
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price of stock $1,000 showing a balance of $350 as pr9.fit 
on the sale of this stock for which Mr. Massey takes yredit. 
That still refers to the same stock transaction 1 _/' 
A. The same transaction. 
Q. So according to this statement Mr. Massey is attempt-
ing to take a $350 profit 011 the sale of the stock and $405 
interest on the total sales price of the stock for a period of 
five years, is he not T 
A. He is. 
Q. At the time this statement was rendered did Mr. Mas-
sey indicate to you that he did not expect to deliver to you 
the ten shares of stock of Massey Builders Supply Corpora-
tion f 
Mr. Sands: Question objected to upon the ground that 
the witness has not stated that there was any conference 
a.t the time between Mr. Massey and himself. The question 
is objected to, moreover, upon the ground it is leading in 
the extreme and the question is objected to because there 
is no evidence in respect to the transact.ion in-
page 306 ~ volved fixing the date of the account or exhibit 
which the witness has been questioned as to. 
A. He did not. 
Q. "With reference to the dates shown on this account it 
seems to extend in debits from January, 1932, to February, 
1987. Is that not correct? 
A. That is correct. There is one item in the statement 
where Mr. l\fassey charges interest from March :21, HJ:32, 
at 6% for five years, which would bring it up to March 21, 
1937. 
Q. Do you remember when that statement was delivered 
to 1rou.? 
A. This statement came with a letter to me from Mr. Mas-
sey in 1937. 
·Q. Mr. Robins, I ]1ancl you Report on Audit of Massey 
Builders Supply Corporation for the six months ended tT une 
80, 1938, a.ncl ask you whether or not this audit among the 
assets of :l\fossey Builders Supply Corporation shows any 
accounts or notes due by l\Ir. Massey to Massey Builders 
Supply Corporation? 
l\fr. Sands: "'\Vhat is the date of the audit and w110 pre-
pared iU 
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Mr. Flippen: For the first six months of 1938. 
page 307 ~ A. The audit is dated August 2, 1938, and was 
made up by Mason White & Co. and is signed 
Mason White & Co., Richmond, Virginia, public accountants. 
The statement shows under current assets an item as fol-
lows: Notes receivable (S. T. Massey) $2,942.53. 
Q. Mr. Robins, I hand you another R.eport on Audit from 
the sa.id auditors for the year ended December 31, 1937, which 
appears to have been made on January 15, 1938, and ask 
you whether or not this audit shows the due date of the 
note 'Yhich you have mentioned as due by Mr. Massey to 
the corporation and what is that date Y 
A. The due date is December 31, 1937. It is likewise listed 
under current assets. 
Q. Do you know the date of the note itself? You have 
stated the date of maturitvY 
A. No, I do not. · 
Q. I hand you Report on Audit of the same auditors which 
was made January 17, 1934, and is for the year ended De-
cember 31, 1933, and ask you whether or not that audit 
shows a i_iote due by Mr. Massey to Massey Builders Supply 
Corporation T • 
A . .Can I answer this first a.bout the same thing on this 
statement? 
Q. Yes. 
A. On Schedule 1 of the statement of Decem-
page 308 ~ ber 31, 1937, under Notes Receivable December 
31, 1937, it shows a note dated December 31, 1936, 
signed by S. T. Massey for $2,942.53. 
On this report it shows under current assets : Notes Re~ 
ceivable (S. T. Massey-demand) $1,865.99. 
Q. Now I hand you an audit by: A. M. Pullen & Co., dated 
E1ebruary 12, 1932, for the year ended December 31, 1931, 
and ask you whether or not that audit shows an account due 
by S. T. :Massey to Massey Builders Supply Corporation 
and the amount of that account T 
A. Under "Other Assets" it has an item: "Due from of-
ficers, directors and employees, S. T. Massey, president,, 
$9,067.24.'' 
Mr. Flippen: I ask that be filed as Exhibit F. D.R. No. L 
Note: Filed and marked Exhibit F. D.R. No. 1. 
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Q. In referring to the four audits mentioned it appears 
that the indebtedness of ,Mr. Massev at the end of 1931 was 
$9,067.24 and that on December 3i, 1933, two years later, 
his indebtedness was represented by a note in the sum of 
$1,865.99. How was that reduction brought about t 
A. Mr. Massey surrendered a certain number of shares of 
his stock of Massey Builders Supply Corporation and was 
given credit at $135 a share. He also gave a first 
page 309} mortgage on a farm he owned in Orange, County, 
Virginia, of $1,000 and a personal note for about 
$1,865, a demand note. 
Q. Is that the transaction which is referred to in the min-
utes of a meeting of the board of directors held February 
15·, 1932, and the minutes of a meeting of the stockholders 
held Februa.ry 15, 19'32, both of the Massey Builders Supply 
Corporation, which was filed as Exhibits S. T. M. Re-direct 
No. 1 and No. 2, respectively? 
A. It is. 
Q. In the four-year period from December 31, 1933, to 
December 31, 19·37, according· to the audits to which you 
have referred ]\fr. Massey's note increased from $1,865.99 
to $2,942.53. How did that increase take place? 
A. That was increased by a balance that he owed on his 
Orange County Farm note and by purchase of certain ma-
terials from the company. 
Q. I believe you have already testified that this $2,942.53 
note was dated December 31, 1936. Did that note include 
any accrued interest on the previous note or on the open 
account due by Mr. Massey to the Massey Builders Supply 
Corporation? 
A. It did not. 
Q. Is the $2,942.53 note which we have been discussing· the 
same note as that referred to in the minutes'-' of a 
page 310 } meeting of the board of directors of Massey 
Builders Supply Corporation held December 14, 
1938, and ref erred to as Exhibit S. T. M. Re-direct No. 61 
A. It is. 
Q. Who was present at the meeting of December 14, 1938? 
A. Mr. ,Massey, J\fr. Jones, and Mr. Frye and myself. 
Q. Tl1e pencil memorandum which is signed "F. D. R." or 
lias the initials on it of "F. D. R." and is dated December 
21, 1938, filed as E.xhibit Cross S. T. M. No. 4-is in your 
handwriting·, is it not? 
A. It is. 
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Q. That memorandum sets forth that it is a memorandum 
of a meeting held December 14, 1938, does it not 1 
A. It does. 
Q. ·what is the date on the bottom of it i 
A. December 21, 1938. 
Q. Mr. Robins, does that memorandum set forth correctly 
all of the occurrences at the meeting of the board of direc-
tors of December 14, 19'38, and was that memorandum in-
tended to be a complete record of the minutes of that meet-
ing! 
Mr. Sru1ds: The question is objected to upon the same 
grounds as made by counsel for plaintiff this morning when 
the witness L. C. Jones was testifying and also 
page 311 ~ upon the ground that the testimony is further 
improper in view of the fact that one of the di-
rectors, the la.te Mr. Frye, is now dead. 
Mr. Flippen: Counsel for these defendants insists that 
the memorandum is not a record of the minutes of the meet-
ing of December 14, 1938, but is simply a peneil memorandum 
made by the witness which was later interpreted by the· plain-
tiff S. T. l\fassey and put into typewritten form in the minute 
book of the corporation, which typewritten copy is entirely 
different from the written memorandum. The ref ore, this 
witness has the right. to explain the making· of the memoran-
dum, the purpose thereof and whether or not it fully and 
correctly states all that occurred at t11e said meeting. 
A. It does not and it was not intended to be a complete 
memorandum ofr all of the minutes of that meeting. 
Q. Then will you explain the motion which is made by L. 
C. Jones and s~.onded by R.. T. Frye, which said motion in-
cludes tlrn following: '' On motion of L. C. Jones and sec-
onded by R. T. Frye a 5'% bonus on employees' salaries for 
1938 is to be paid as follows : .J. K. Shade, 
page 312 ~ $117.00; L. ·wise, $102.00; H. Nichols, $57.00; 
Shirle:v Harris, $39.00; Robert G. Frye, $157.50; 
S. T. nfassey, $189.00; F. D. Robins, $15.00; a dividend of 10% 
aggregating- $3,180.00 in demand notes of the corporation 
elated 1-1-39 on all outstanding· stock, and ,S. T. lVfassev is 
authorized to cause his debit' halance of $2,942.53 to" be 
cha rg·ed off as a bad debt.." Is that all that occurred with 
reference to the payment of those bonuses and the payment 
of the dividend and the cance11ation of :Mr. Massey's alleged 
debit balance? · 
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Mr. Sands: Objected to for reasons previously assigned. 
By Mr. Flippen: 
Q. Will you state what did further oe-cur? 
A. We discussed the matter that the e-orporation had made 
some profit and that unless the profit ,,ras paid out in divi-
dends the ta~ on it would be heavy and Mr. :Massey sug-
gested after some discussion that we charge off his debt to 
the corporation as a. bad debt and that he would in turn re-
instate the debt by giving the corporation a new note. 
Q: When did he say he would re-instate the debt? 
A. He said he would forthwith re-instate it. 
Q. Mr. Robins, I call your attention to the fact 
page 31,3 ~ tlmt the pencil memorandum does not indicate 
that any action WflS taken by the board ·of direc-
tors, but simply states that the motion was made and sec-
onded. vY as that motion voted on? 
A. You mean was this particular motion voted on ·f 
Q. Yes. 
A. This motion was made and seconded. 
Q. ·was any vote taken, on it so far as the pencil memoran-
dum shows? 
A. No, sir. 
Q. Do you know wl1ether it was or was not voted on? 
A.. No, sir. 
Q. In · any event, there were only four directors of the 
corporation present, I believe you stated? 
A. That is correct. 
Q. And wercn 't three of those four directors financially 
interested in the passage of that motion as set forth in the 
pencil memorandum 1 
· A. They were. 
Q. So that if any vote was taken on that motion, it was 
necessary for at least two persons financially interested in 
tl1e passag·e of it to have voted in favor of it, was it not? 
A. It was. 
Q. As well as one who was not financially in-
page 314 ~ terested. As a matter of fact, the only director 
present wl10 was not fimmcially interested in the 
passap:e of that motion was L. C. Jones; is that true? 
A. That is right. 
Q. The annual meeting of the stockholders of Massey 
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Builders Supply Corporation for the year -L939 was held on 
what date, do you recall? 
A. It was in January. My recollection is it was around 
the 18th or 20th of Januarv. 
Q. At the annual meeting of the stockholders, according 
to a record filed as a part of Exhibit S. T. M. Re-direct No. 
6, the only persons present were R. T. Frye, L. C. Jones, 
JF. D. Robins, Jones & Robins, Inc., and S. T. Massey, J. L. 
Livers being represented by proxy and Joseph Baker not 
being represented. That is correct, is it noU 
A. That is correct. 
Q. Were the minutes of the meeting of the board of direc-
tors of December 14, 1938, in any form read at that meeting 
of the stockholders? 
A. They were not. 
Q. As a matter of fact, the minutes as recorded in the 
minute book of the company and shown as Exhibit S. T. M. 
Re-direct No. 6, are still recorded in the book as shown in 
this exl1ibit rather than as shown in your pencil 
pag·e 315 ~ memorandum, are they not? 
A. That is correct. 
Q. Have you, as secretary of the corporation, ever signed 
the minutes which a re spread in the records of the corpora-
tion as the minutes of the directors meeting of December 14, 
1938? 
A. I have not. 
Q. Why? 
A. Because those minutes are not in accordance with the 
agreement and understanding. 
Q. Who wrote those minutes in the minute book or caused 
them to be written in there? 
A. Mr. Massey. 
Q. Did you have anyt}:iing to do with the writing of them t 
A. I did not. 
Q. As a matter of fact, the actual minutes are not signed 
by anyone, with the exception of a resolution which appears 
to be attached to these minutes; is that not correct Y 
A. That is correct, yes, sir. 
Q. Did '1\fr. Massey, according to the audit of June 30, 
1938, have any debit balance due by him to the corporation 
or did he have a. note due by him to the corporation t 
A. He did. 
Q. Which! 
page 316 ~ A. He owed the corporation a note. 
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A. He did, yes, sir. 
Q. In addition to the note of $2,900? 
A. No, sir, the, note and the account are the ~ame. 
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Q. The corporation held Mr. Massey's note for $2,942.53 
and not a debit balance against him; is that correct¥ 
A. That is correct. 
Q. So that if the pencil memorandum is followed, there 
was no debit balance which could have been charged off by 
Mr. Massey as a bad clebt; so he must have charged off a 
note ; is that correct? 
A.· That is correct. 
Q. Mr. Robins, I believe that Mr. Frye has died since the 
institution of this suit; is that correct? 
A. That is correct. 
Q. Do you remembei· the date of his death? 
A. As nea.r as I can remember, it was around about Sep-
tember 19th or 20th, 1939. 
Q. Mr. Massey stated on page five of his original testi-
mony that it was September 25, 1931. I assume that was 
an error; it is September 25, 1939 ! 
A. Yes. 
Mr. Sands: I would be glad if counsel would make that 
correction in the testimonv which is obviouslv a 
page 317 } c.lerical error. " " 
By Mr. Flippen: 
Q. Was it ever your intention as a director of Massey 
Builders Supply Corporation to charg·e off the indebtedness 
of Mr. Massey to the corporation so as to completely dis-
charge that indebtedness or what was your intention T 
A. It has never been my intention to el1arge that debt off. 
It was my intention to charge that off as a bad debt and 
let :Mr. :Massey g·ive back a new note for the debt and at 
such time as the note was paid to put it back in the profits 
of the company. 
Q. Was that the agreement that was had at the time of 
this meeting· of December 14, 1938? 
Mr. -Sands: Question objected to. The gentleman can 
speak as to what was the motivating power in his own per-
sonal action, but I submit it is a matter of impossibility, in-
dependent of other reasons it is not competent, for the wit-
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ness to testify as to what was the purpose and intent of other 
people there present. 
Mr. Flippen: I asked him what wa.s the agreement. 
:Mr. Sands: The agreement can only speak ·by the memo-
randum which reflected the agreement of the par-
pag·e 318 ~ ties left as a record of the meeting in question. 
A. The .agTeement was that Mr. Massey's debt to the com-
pany would be charged off as a bad debt and he would give 
a note to re-instate the debt to the corporation. 
!Ii;. Sands: Without waiving objections made to certain 
questions and answers of the foregoing witness, I desire to 
cross examine as follows. 
CROSS EXAMINATION. 
By :M:r. Sands: 
Q. In the commencement of your testimony this afternoon, 
Mr. R-0bins, you spoke of a certain oral assignment which 
was made of the written assignment executed under circum-
stances as testified by Mr. Massey and heretofore introduced 
in testimony as Exhibit Cross S. T. M. No. 3, carried in the 
letter of iFebrnary 15, 1932, from S. T. Massey to L. C. ,Jones, 
wherein it was provided, among other things, that until the 
Central National Bank debt had been discharged that the 
assignment in question should be held by you, i. e., L. C. 
Jones, as collateral for any debt or obligations at this time 
owed hy me to yon and for any additional advances that you 
may make to me during- the calendar year 1932. Will you 
please state as to how and in what manner any record was 
made of the assignment of the said L. C. Jones to 
page 319 ~ you or tl1e firm of Jones & Robins in February, 
1932, as you have testified? 
A. We had a verbal agreement. 
Q. Who was present at tiiat verbal agreement when it was 
made? 
A. Mr. Jones and I. 
Q. Yon lmd it in your possession at that time-
A. And have had it ever since. 
Q. You did not think it was of sufficient importance, how-
ever, to make any written memorandum of it in 19321 
A. I relied on :M:r. Jones. 
Q. And Mr. Jones relied upon you; is that your idea 1 
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A. Well, no. I relied on Mr. Jones as :Mr. Jones being 
agreeable to carrying out his assignment. Mr. Jones is my 
partner and I knew he wouldn't do anything· but what was 
rigl1t about it and that he would verify it at any time by 
writing·. 
Q. But you did not deem it proper or necessary to so rec-
ord it at that time in writing! 
A. Well, we didn't do it. 
Q. Now you further said that in Aug·ust following-that 
is, around about August 4, 1932, Jones & Robins incorpo-
rated? 
A. That is correct. 
Q. You further stated there was another oral assignment 
made by and betweep you and :Mr. Jones as part-
page 320 ~ ners to your corporation; is that correct 1 
A. That is right, yes, sir. 
Q. And there was no contemporaneous memorandum of 
any kind made at that time, nor up to the present time, of 
that so-called oral assignment on August 4, 1932 f 
A. It was not. 
Q. Now will you please state when you incorporated as 
Jones & Robins who fixed up your incorporation papers? 
A. I did it myself. 
Q. Will you please state as to how and under what form 
did you transfer the assets, choses in action, and properties 
of the partnership then existing of Jones & Robins to the 
incorporation? 
A. We filed a brief statement with the Corporation Com-
mission as to what we proposed to do and what assets the 
corporation would take over from Jones & Robins and what 
stock would be issued therefor. 
Q. Did you in any of those papers at that time mention 
or enumerate the existence or the possession by the firm of 
Jones & Robins of this verbal assignment which vou had 
received from L. C. Jones as an ass~U ~ 
A. Vle made no special mention of it. 
Q. Was your attention ever called to the fact of it having 
been assigned until this proceeding startecH 
A. ,v as my attention called by who 1 
pag·e 321 ~ Q. By anyone to the assig·nment having been 
made by you as partners to your stock company 
as an incorporation I 
A. It was nobody to call mv attention to it but Mr. Jones 
and we bad a very· thorough imderstanding tlrnt that agree-
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ment was assigned to Jones & Robins partnership and then 
Jones & Robins, Inc. We had so much of an agreement 
that if this suit had not been brought to stop us we would 
have sold that stock under that agreement. 
Q. You would have sold that stock? 
A. We would have sold the fifty-five shares of stock for 
what is due Jones & Robins, Inc. 
Q. It is no question what your attitude was towards Mr. 
Massey, that if you could get any assets out of that stock you 
were going to get them; is that right? 
A. That is correct, yes, sir. 
Q. But what I want to ask you as to whereabouts this ver-
bal assignment would take place whereby you as partners 
trading as Jones & Robins conveyed to Jones & Robins, Inc., 
and at what time during the year 1932 was it? 
A. It took place in the early part of 1932 at the office 
of Jones & Robins, 123 North 8th Street, Richmond, Vir-
ginia. 
Q. But the corporation was not organized until 1932? 
A. We were in the same office when we were incorpo-
rated. 
page 322 r Q. And you can only through the form of pro-
ceeding- through an oral agreement-
A. We transferred all assets that we had of Jones & Robins 
partnership to Jones & Robins, Inc. 
Q. "\Vas any list made at the time of those assets or are 
they on file in your office today? 
A. We just transferred things in general; we did not make 
a list of anything·. It is many things we did not make a 
list of. We had a general understanding all assets of the 
partnership were the assets of the corporation. 
Q. Was this item included in your general understanding 
or was there specific mention of this so-called assignment? 
A. It was a general understanding and Mr. Jones has 
since on more than one occasion affirmed it. 
Q. Wb.at was the occasion of his re-affirmation to you of an 
understanding· of that time? 
A. Well, quite often we discussed the matter of a settle-
ment-of trying· to effect a settlement with Mr. Massey for 
what he owed a.nd Mr. Jones confirmed the agreement. 
Q. Am I correct in understanding there was no written 
memorandum of any character, not the scratch of a pen, 
either in February, 1932, when it was stated that Mr. Jones 
assigned to the firm of Jones & Robins, nor with the firm 
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. of Jones & Ro bins assigned to Jones & Robins, 
page 323} Inc. by which this stock was specifically men-
tioned in writing f 
A. We had no written agreement. 
Q. Now in 1932 after that corporation had been formed 
who were the stockholders of Jones & Robins, Inc. Y 
A. lVIr. Jones and myself. 
Q. You held what proportion of the stock? 
A. Fif ty-:fifty. 
Q. .You did then t 
A. Yes. 
Q. And you do now f 
A. Yes. 
Q. So you state you went into another ve:rtbal agreement-· 
a triangular agreement, which you have designated in the 
testimony here as a gentlemen's agreement, between your-
self and Jones & Massey in 1936-early part of 1936, wherein 
it was agreed that none of you should acquire any stock in 
S. T. Massey's Corporation without advice as to .the other 
two parties concerned and that the stock when it was ac-
quired should be ratably held by you three; is that correet? 
A. That is correct. 
Q. Where did that agreement take place, 
A. It took place in Massey Builders Supply Oorpora.tion. 
Q. Why do you designate that as a gentlemen's agTee-
mentf 
page 324} A. Because we did reach an agreement and 
not only once, btt~ more tlrn.n once-several times; 
every time the question would come up about the minority 
stockholders, and on several occasions we agTeed that cer· 
tain stock we wouldn't buy it, but would let the oorporation 
take the stock in the treasury and credit the man that bought 
the material. 
Q. And you stated, did you not, in your direct examina-
tion you had not deviated from it-neither you nor Mr . 
. Jones had deviated from tl1at so-called agreement with Mr. 
Massey since it was entel'ed into in 1936; is that correct? 
A. That is correct. 
Q. Now if that 1be eorrect, how do you account for the fact 
of the testimony you gave here of the acquisition of the 
Maynard stock in 1936, which comprised the first block of 
the Maynard stock, that whicl1 had formerly belonged to 
Brown, and the acquisition of the additional stock whieh you 
took over from Eu bank and others? 
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A. The .first stock that was bought that you refer to as 
the Maynard stock was the Brown stock. Mr. Gordon May-
nard came by the office in 1936--early part of 1936 and 
stated that he had an opportunity to buy the five shares 
of stock that was held by the Brown estate for $50.00 a share 
or $2.50-
page 325 ~ Q. I don't want to interrupt you and I am not. 
doing so for the purpose of inte-rrupting, but 
both yon and M:r, Jones testified a.s to what you are now do-
ing- about the :Maynard transaction, but my question was 
simply this that if it was true that yon and Massey and tT one~ 
agreed in 1936 that you would not take any stock without 
giving all of the other parties concerned an opportunity to 
·share on the same 1basis with you and that you further testi-
fied in answer to a question of Mr. F1ippen that you had not 
done so up until this present date, how do you justify the 
fact of your having acquired other stock as you have testified 
to this morning from other sources since 1936 f 
A. We loaned !fr. Mavnard $250. Mr. Mavnard stateu 
that he wanted this $250 t.o buy five shares of stock of Mas-
sey Builders Supply Corporation that was held by the Brown 
estate. I agreed to lend him the money and g·a.ve him a check 
for $250, which check is filed as one of the exhilbits in this 
proceeding. My understanding· was with him that he would 
deposit those five shares with me as collateral security for 
that $250. So he came back the next day and broug·ht the 
five shares. He further stated he did not have the money 
to buy that stock himself and he asked me if I would bor-
row it a reasonable time and if lie did not take 
page 326 ~ it up in a. reasonable time then it would be left 
optional with me as to whether I wanted to keep 
it or not. So after a given time I concluded that we would 
keep the five shares of stock, to which Mr. Maynard agreed. 
Q. But with tl1e so-called gentlemen's agreement you did 
not feel under any obligation to mention that fact to Mr. Mas-
sey or to ask him to come in-whether he wanted to come in 
and take a thi rel of that stock? 
A. At the time we concluded to take over the five slmres 
of stock l\fr. Massey knew all a,bout it. 
Q. I did not ask you as to whether Mr. Massey knew all 
about it, he can speak as to that, but I asked you as to how 
you justify the fact you took tl1at stock over without giving 
him the option as you have testified to that under the work-
ing· agreement ~vou Irnd had since 1936 that was your duty 
and understanding you would do¥ 
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A. Vv ell, we had the shares of stock and it was a question 
of keeping collateral for money you had loaned. 
Q. Money you had loaned, but you did not g'ive Massey an 
opportunity to buy that stock 1 
A. I did not go to Mr. Massey and beg· Mr. Massey to come 
down and buy one and one-quarter shares of the stock, but 
Mr. Massey knew well that we had that five shares of stock 
and was perfectly agreeable to him for us to keep 
page 327 ~ it because he has never complained we had bought 
this .fi.ve shares of stock. 
Q. The point is when you stated to Mr. Flippen that you 
had not taken any stock over you were not accurate in say-
ing tha.t you had not acquired any stock since 1936 at all. 
Mr. Flippen: Question objected to since counsel has not 
correctly quoted either the witness or myself in this mat-
ter. The question which I asked the witness was whether 
he personally or Mr. ,Jones personally had acquired any 
stoek in :Massey Builders Supply Corporation subsequent to 
the a.greemcnt entered into with Mr. Massey and the witness 
stated they had not personally acquired any such stock, but 
further stated how the stock was acquired. 
A. The stock was acquired by Jones & Robins, Inc., and 
not by Mr. ,Jones or myself. 
Q. I hesitate to put your interpretation on questions here-
tofore g·iven. In other words, do I understand you to mean 
that you draw a distinction between your right to buy stock 
in the name of the firm of Jones & Robins and vour rig·ht 
to buy stock under the existence of this so-called gentlemen's 
agTeement as individuals f 
page 328 ~ A. I think Jones & Robins, Inc., liad a right to 
make Mr. Maynard a loan and bad a right to 
a.ccept that stock as collateral security and under the agree-
ment with Mr. l\faynard if he did not see fit within a reason-
able time or withi~ the specified time to pay his note and get 
his collateral that Jones & Robins, Inc., had a rig·ht to keep 
that collateral for what money tl1ey ha.cl loaned. "'\Ve hacl 
no agreement with Mr. Massey that we would not lend money 
on any stock that might he given to us as collateral. 
Q. In other words, when you entered into that agreement 
-the so-called gentlemen's agreement of 1936-it wa.s with 
certain reservations or limitations? In other words, you 
mean to say you all had a right to acquire through loans 
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and then through purchase any collateral not paid off, but 
you could not do it outright? 
A. No, I mean to say this ; if I had been on the board of 
directors of a bank or the officer of a bank I would have 
the same right to make a loan and take this stock as col-
lateral security as I have in Jones & Robins, Inc. 
Q. In other words, do I understand you to state that you 
thought you had a right to acquire it-
A.. No, not me. 
Q. I am not talking about you personally. 
page 329 ~ A. Jones & Robins, Inc., acquired it. 
Q. In other words, you think after this so-
-called ag-reement had been entered into with Massey in 1936 
that Jones & Robins, Inc., had a right to buy the stock, ibut 
L. C. Jones and F. D. Robins would not have a right to buy 
the stock without breaching your oblig·ation with Mr. Mas-
sey? 
A. That is right. 
Q. You think that? 
A. Yes. 
Q. That was your understanding? 
A. Yes. That ag-reement was an individual agreement. 
Q. Therefore, your contention is that you did not violate 
your gentlemen's ag-reement which you so-call as such when 
you acquired the first issue of the 1\.faynard stock, nor did 
you violate your gentlemen's agreement so-called when you 
acquired the Heslep stock or when you acquired the Eubank 
stock or the Harvey stock 7 
A. I did not acquire the Harvey stock. 
Q. I mean the Eubank stock. 
A. We acquired the Eubank stock after Mr. Massey had 
acquired Mr. Ma.yo 's stock and Mr. Frye had acquired the 
Baker and Harvey stock for the joint benefit of Mr. Massey 
and Mr. Frye. 
Q. Was it or not your purpose in answering 
page 330 ~ Mr. iFlippen tliat you had not acquired any stock 
of the Massey Builders Supply Corporation since 
this ag-reement wa.s made in 19136-
A. I have not acquired it. 
Q. Do I understand you to say that you thought that after 
having made this ag-reement with Mr. Massey that Jones & 
Robins would have the rig·ht to buy, but individually you all 
would not have the right to buy t 
A. I considered that under the circumstances of that five 
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shares that we had a right to acquire it and :Mr. Massey had 
a right to complain and if Mr. Massey had complained about 
it he could have gotten his portion of it. 
Q. He had the right to complain? 
A. Yes, that is right. 
Q. You do not mean to state then, that you have not at 
any time since 1936 acquired any stock in the Massey Builders 
Supply Corporation in violation of that agreement 1 
A. As an individual I have not acquired any stock in the 
Massey Builders Supply ,Corporation since 19'32. 
Q. But you claim that notwithstanding the agreement of 
1936 that you would have had a right to acquire it in the 
name of Jones & Robins, Inc.? 
A. I think under the circumstances we had the right to 
buy that five shares of stock. 
page 331 ~ Q. How a.bout the other? 
A. Oh, we had the rig·ht to buy the other. 
Q. Why is that? 
A. Because Mr. Massey 1broke the agreement. 
Q. You say Mr. Massey broke the agTeement? 
A. He certainlv did. 
Q. And you do· not consider you broke the agreement when 
you bought the Maynard stock? 
A. No, sir. We bought the Maynard stock through cer-
tain circumstances, but we did not go out and buy the May-
nard stock with that fact in mind and Mr. Massey knew sev-
eral months or weeks after we bought the Brown stock or 
after we made the loan to Mr. Maynard that we had it and he 
knew before we bought it we had paid a loan to Mr. May-
nard. 
Q. You then draw a distinction between the purchase by 
Mr. Massey of stock in 1937 or possibly '38 from your buy-
ing in the name of ,Jones and Robins, Inc., stock under that 
same agreement Y 
A. How do you mean draw a distinction? 
Q. t mean how do you draw the distinction that you say 
that it was wrong for Mr. Massey to huy stock in 1938 after 
your having entered into the so-called agreement of 1936, 
but it was not wrong for you to do it Y 
A. I did not consider the transaction of the 
page 332 } five shares a breach of the agreement, neither did 
Mr. Massey, neither did Mr. Frye. 
Q. Did Mr. Frye ever consider that wa.s a breach¥ 
A. No, sir. Mr. Frye talked a plenty about buying that 
stock up there to me. 
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Q. And he was buying it! 
A. Yes, he bought it before we bought any. 
Q. And you felt he had a rig·ht to buy it! 
A. No, he didn't have a right to buy it. 
Q. Mr. Frye didn't have a right to buy iU 
A. No, sir, neither did Mr. Massey. 
-., 
Q. Mr. Frye wasn't in the g·eutlemen 's agreement with 
you, was hef 
A. Oh, yes he was. His ag·reement was just as strong 
and binding as Mr. Massey's. 
Q . .And your idea is because there was some conversation 
in 1936 that thereafter these gentlemen should not be at 
liberty to buy any stock on the outside without giving you a 
concurrent refusal to share alike with them-
A. I told Mr. Massey we had acquired this stock from 
Mr.-that Jones & Robins, Ino., had acquired this stock from 
Mr. Maynard, that we made him a loan on it, and Mr. :M:a.s-
sey was perfectly agreeable to it. It was no motive behind 
buying that stock. 
page 333 ~ Q. Do you assume there was a motive in buy-
ing the subsequent stock as stated by you in the 
name of Jones & Robins t 
A. Yes. 
Q. What motiveY 
A. The same Mr. :Massey lrnd in buying· his. 
Q. What was tha.t; trying to get control of the company! 
.A.. Well, in my judgment-I can speak for myself, can't 
speak for Mr. Massey, but my inotive in it was to buy enough 
stoc.k so I would have control of the, company and my opinion 
is Mr. l\fassey 1s was the same. 
Q. That was your fixed opinion certainly from the time 
you started buying the second block of stock in July, 1938? 
A. That is correct. 
Q. Now I want to ask you this question. Yon testified in 
this case that the last obligation on the Central National 
Bank note-this last item on $15,500 was paid out in Septem-
ber, 1938. Am I correct in thaU 
A. It was about that time. You have a letter that I wrote 
to l\fr. Massey which g·ives the date I wrote him for a check 
with which we could pay his portion of that note out in full, 
which note at that time was $200. 
Q. $2001 
A. $200 principal. 
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Q. Mr. :Massey replied to that letter, did he 
page 334 ~ not f Look at this carbon of a letter which I hand 
you da.ted Septr.mber 22, 1938, signed S. T. Mas-
sey and addressed to Jones & Robins, Inc., attention Mr. 
F. D. Robins, Vice-President, and tell me for the record as 
to whether or not that was not Mr. l\fassey 's reply to your 
requestf 
.A. It is. 
Mr. Sands: I will offer that as Exhibit Cross F·. D. R. 
No. 1. 
Note: Filed and marked Exhibit Cross F. D. R. No. 1. 
Q. That letter reads a.s follows: "September 2.2, 1938. 
Gentlemen: I am in receipt of your letter dated September 
21~ and enclose herewith my check for $66.66, which repre-
sents L/3 payment of $200.00 note due at Central National 
Bank, which note represents fifty-five shares of mv stock 
in the Massey Builders Supply Corporation held as collateral. 
With kind personal regards, I am Very truly yours.'' If 
that be true, that you were seeking to try to get possession 
of the control of the Massey Builders Supply Corporation 
as early as July, 1938, how do you account for the fact that 
when Mr. Massey's stock was paid out-11is loan was paid 
out in full in September, 1938, that you never made any 
demand on him or asserted any claim of having any inter-
est in those ten shares of stock until nearly a 
page 335 ~ year afterwards· when you made a demand in 
June or ,July of 1939! 
.A. We had no idea of buying control of the Massey Build·-
ers Supply Corporation. After this note was paid out at 
the bank I wrote Mr. Massey a letter telling him that I would 
keep open for the next two weeks every night and tliat l\Ir. 
Jones would do likewise so that we could get together and 
discuss all our differences and reach a settlement.· 1\fr. Mas-
sey made no reply to tliat letter. That letter was written in 
1938. Then last .J ulv when I asked him about that letter aud 
told him I didn't lil~e it a darn bit the wav he treated that 
letter with contempt 11c told me l1c didn't care what I liketl, 
that I knew him well enough if I wanted to say something 
to him I could come 11p there and say something to him. 
Q. Mr. Robins, you are not answering my question. What 
I asked you was as to how you account for the fact that 
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while you were seeking control, as you just testified to, of 
the Massey Builders Supply Corporation in 1938 that if you 
thought you had any right or claim to any ten shares of stock 
belonging to Mr. Massey, embraced in that held as collateral 
at the Central National Bank, that you should have waited 
until you had placed the matter in your attorney's hands-
Mr. Flippen-in 1939? 
page 336 ~ A. Every time I saw Mr. Massey I made some 
mention of this settlement and Mr. Massey bas 
always been very evasive. We have made no effort to get 
control of the Massey Builders .Supply Corporation prior to 
the buying of the Eubank stock, no effort at. all, and all we 
are asking for now is what is due us. 
Q. Well, the question I am asking you, is not as to Mr. 
Massey's evasiveness, but your evasiveness, that if you 
thought you bad any verbal understanding· by which you had 
loaned Mr. Massey certain stock for him to sell Mr. Livers 
in 1932, that you should have waited after the only other 
person interested, according to your testimony, namely, the 
Central National Bank, bad been paid out in full in Septem-
ber, 1938, that you should have waited until you employed 
counsel in June, 1939, before making any demand or any 
claim in any letter or otherwise that you had a claim to any 
ten shares of the stock which had been hypothecated in 
1930. 
Mr. Flippen: Counsel for these defendants must insist 
that counsel for the plaintiff quit arguing this matter with 
the witness and ask the witness a reasonable question and 
not the same question over and over. This witness has al-
ready answered on three different occasions that 
page 337 ~ when this note was paid out he retained all of 
the stock which was held as collateral and that 
be communicated with 1\fr. Massey and requested him to 
work out some settlement between all parties of all matters 
in controversy between them. The witness has three times 
stated this in answer to questions by Mr. Sands. 
Mr. Sands: Counsel certainly has no disposition to argue 
the question with tl1e witness. I am perf eetly willing to 
state tllat according to my recollection what Mr. Flippen 
]ms said bas been repeatedly said by the witness; namely, 
that he was anxious and willing to have some general con-
versation, but what I am asking· the witness and I ask this 
as a. question again and I want an answer: 
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Q. If you thought you had any claim for any ten shares 
of that stock whlch had been held as collateral in the Cen-
tral National Bank, why you didn't make a demand for that 
stock being turned over to you when you were buying stock 
and seeking the purchase of stock from outsiders in the fall 
of 1938 instead of waiting· until then and consulting counsel 
and bringing this suit or making· demand and 
page 338 ~ bringing· suit in 1939? 
A. Because I had the fifty-five shares of stock 
in my hands and the ten shares was due me and I consid-
ered possession nine points of the law and I would have 
expected to keep that fifty-five shares of stock until sucl1 
time as Mr. Massey would get together with us and settle 
all of our differences, which he has evaded up to the time 
of bringing this suit. · · 
Q. That is the excuse and the only excuse you have for 
letting· October, Novem1ber, December, January, February, 
_March, April, May and June go by without having mentioned 
to Mr. Massey you were relying on some oral agreement 
made with I1im in 19·32; is that correct? That is the only 
excuse you ha:ve got? · 
A. My excuse is that I coulcln 't get Mr. Massey to discuss 
our differences. That is the excuse. 
Q. Now, Mr. Robins, what was the advantage and what was 
the purpose, I might say, of your going up to Mr. Massey's 
place of business a.t night to talk with him about this ten 
shares of stock, as you have testified to in June, 1939 7 
A. I didn't go up there at night. 
Q. Did I misunderstand you f 
A. I went up there after working hours and I was going 
out that way anyway and I had this thing on my 
page 339 } mind; I had been trying to get a settlement a long 
time. So I stopped in Mr. Massey's office and 
discussed these things in general with him. 
Q. Did you discuss things in general with him on that oc-
casion or did you discuss in person and primarily the propo-
sition as to whether or not you were or were not paid for 
these ten sha.res of stock w bich had been hypotheca ted 7 
A. I discussed that and I also discussed with him that 
I wanted to get tog·ether with Mr. Jones-he and I and 
]\fr. Jones, for I always considered Mr. Jones in this thing 
and if I l1ad not considered Mr. Jones this matter would 
have been settled a long time ago, wouldn't have been any 
fooling with it, but Mr. '"Tones is his brother-in-law and that 
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is what has kept me from bringing this thing to a conclusion 
a long time ago. 
Q. You and Mr. Jones are partners together and you ha.ve 
been partners for a long time and generally a pp roached 
your business transactions as a partnership, didn't you¥ 
A. How do you mean approached them t 
Q. I mean in respect. to this: when a quC'stion of taking 
up anything with Mr. Massey came up you were generally 
both there and discussed it together 1 
A. Well, my problems with Mr. Massey-I ha.ve talked to 
Mr. Jones a number of times about a settlement-
Q. Did yon or not on any occasion from the 
page 340 ~ time Massey sent you tl1e check for $200 as his 
last payment in September, 1938----did you on 
any occasion ever make any written demand upon Mr. Mas-
sey in respect to these ten shares of stock until this occasion 
which you testify now that you mentioned to him when you 
went up to his place of business alone after business hours 
in June, 1938? 
A. I did not. 
Q. Will you please tell the Court as to whether at any time 
from 1932 when Mr. Livers acquired ten shares which be-
longed to you of the Massey Builders Supply Corporation 
-did you at any time in any letter that yon ever wrote to 
Mr. Massey make any mention of your ownership of that 
ten shares? 
A. I did not because our understanding was that at such 
t.ime as this note was paid out in full Mr. Massey would 
return to me my ten shares of stock, that I was to have the 
use of $1,350 until that time and he was to receive the divi-
dends. 
Q. Mr. Robins, what possible profit of any character could 
you conceive that would inure to l\fr. Massey for bim to 
have allowed you to get the $1,350 in cash at that time and 
to have kept it, as you ba.ve testified? 
A. Mr. Massey stated back in 1932 when we 
page 341 ~ made the arrang·ement a bout the $1,850 that we 
11ad helped I1im out a great deal and perhaps we 
woul<l have to continue to help him out, which we did in -1932; 
it will show at the end of 1932 he owed ,Tones & Robins, Inc., 
around $2,000 or more, and tliat 11e was willing· for me to 
have the money. He had to g:ive me something for my stock. 
Q. "\Vhy <lid he have to give you something for your stock? 
YOU got $1,300-
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Q. Which was more than the current market price for 
them. You got full value for it and carried it in your cof-
fers, did you not? 
.A.. The book value was considered to be $135 or $1,350, 
but the market before then had been $160. 
Q. And the market after that had been less than that? 
A. After the depression it has been as low as $50. Some 
things got to .be worth nothing. 
Q. You took your property and carried it in your own 
pocket and used it for yourself for eig-ht years, did you not f 
.l\.. Approximately eight years; that is correct. 
Q. You did not in reference to your income ta_""{ or other-
wise give any credit to the fact of your being the equitable 
owner of the ten shares of the Massev Builders 
pag-e 342- ~ Supply Corporation stock which was secretly 
held, as you now testify it was, by S. T. Massey, 
did you f 
A. I didn't think I had to report on my income tax return 
tbat I held stock in Massey Builders Supply Corporation. 
Q. You did not? 
A. No, I didn't think so. I ha:ve never reported any of 
my other stock as to how much stock I held. 
Q. "Wl1en did you mention at any time tha.t you were a 
stockholder to anybody in Massey Builders Supply Corpo-
ration to the extent of that ten shares of stock until this 
suit was brought? 
A. Many times to Mr. Frye; many times. 
Q. Mr. Frye is dead. It is a pity you couldn't haven't 
talked to somebodv who survived. 
A. I also mentioned it to Mr. Jones many times who is 
now living. " 
Q. It was about June 19th, was it, tl1e time you went up 
to see S. T. Massey after business J10urs to discuss this mat-
ter with him? 
A. No, I tl1ink that was in .July. I know it was in July. 
Q. Now look at the letter which I hand you here dated 
,Tune 1'9, 19139·. Wm you please examine tha.t letter and 
state as to whether or not that is in your handwriting: and 
whether you wrote it to Mr. Massey and, if your answer 
be in the affirmative, will you please state whether 
pag-e 343 ~ that mentions anything- about the loan of stock? 
A. This letter was in reply to a letter· to us 
from Mr. Massey, which letter was sent to us at the time 
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he sent us a statement prepared by him, but made up by 
the bookkeeper of Massey Builders Supply Corporation. 
Q. That letter was in reply to that 1 
A. Yes, sir. 
Q. What is the date of it Y 
A. June 19, 1939. 
Q. Well, you were right tardy in replying to your letters. 
W a.s the letter to which you gave testimony a while ago 
dated April 15, 1937 f You testified as to that. I show you 
the carbon and ask vou as to whether or not this is the let-
ter which enclosed "'that statement of Mr. Massey's which 
has ref ere nee to the $1,300 check, profit, interest, etc. Y 
A. I want to say this-
Q. Wait one second. I rather for you to answer my ques-
tion. 
A. This is in answer to my other question. This letter 
was written to l\:Ir. Massey as I had gone after him-one 
of the many times-a.bout coming to some settlement with 
us and he mentioned to me that he had sent me a statement 
and I told Mr. Massey that if it was anything on his state-
ment that was wrong that I would be very glad 
page 344 ~ to correct it and he told me to send him another 
statement and this statement was sent. 
Q. That statement was sent? 
A. Yes. 
Q. Now I hand you the letter ref erred to in my previous 
question of April 15th, which is the carbon copy of the let-
ter enclosing the account which you testified to, and state 
as to whether or not you received the original of that state-
ment from Mr. Massey as of the dat.e mentioned and if that 
is the letter which enclosed the account which vou have tes-
tified to a while back in reference to the sale· of the Livers' 
~o~I . 
A. This appears to be a copy of his letter to us. 
Mr. Sands: I will introduce that carbon as Exhibit Cross 
F. D. R. No. 2. 
Note: Filed and marked Exhibit Cross F. D.R. No. 2. 
Q. Mr. Robins, the letter which you have just identified 
as a copy of the one enclosing to you from Mr. Massey and 
to which you referred in your letter of June 19, 19'39, con-
cludes as follows: ''In consideration of all of the above 
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and the amount of $696.64 which includes the amount due 
Central National Bank as a third of our $L,900.00 note ma-
turin~ on the ~'9th of this month''-that is, the 19th of April, 
1937-' 'is satisfactory to you and I may be so 
page 345 } advised a few days prior to the 19th, I will en-
deavor to raise this amount of money and settle 
for same under which I would want my fifty-five shares of 
stoe.k, also an agreement signed in favor of you gentlemen 
waiving my right to said stock dated in 1932, which was 
made as a protection to you in the event of my being forced 
into bankruptcy.'' Will you please state if you ever thought 
or believed that Mr. Massey had understood that he was lend-
ing yon stock-
A. You mean I was lending him stock. 
Q. -that you were lending him stock for which he was 
to turn it over to Livers f 
A. Yes, sir. 
Q. Wait a minute. That you were lending him stock in 
lieu of your selling Livers stock in 1932 and that you ex-
pected him to give you back that stock in 1937 or 1939-cer-
tainly in 1937 why was it you didn't answer him when he 
told you he expected his :fifty-five shares of stock by telling 
him he didn't have fifty-five shares of stock 1 
Mr. Flippen: The question is objected to because it started 
out on the assumption that we were going to question what 
· was in Mr. Massey's mind and wound up in such 
page 346 } a manner that counsel does not now know what 
the question is all about and would like to be 
informed. 
1.\fr. Sands: I reg-ret as I frequently express in these hear-
ings that I am sorry that I cannot comply with Mr. Flippen 's 
request of making· things plain enough for him to understand 
them. 
Q. I merely wanted to ask you Mr. R.obins, on this occa-
sion as to how do you account for the fact that you have not 
in ten years or eig·ht. years, to be exact, at any time ever 
mentioned anything· about this so-called borrowing of stock 
until this crisis came when you demanded that l\fa.ssey should 
settle with you in five days in tT une, 1939? 
A. Because Mr. l\fassev couldn't deliver his stock to me 
until our note was paid · out in the bank and when it was 
paid out shortly after I wrote him a letter leaving open two 
weeks a.t any time at a. time when none of us would be busy 
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so we could g·et together and settle our differences and I knew 
I had the stock in my possession and proposed to hold it 
until the thing was settled. 
Q. You said while you were writiug to him and asking for 
some kind of settlement-
A. No, asking him for an appointment. 
page 347 ~ Q. You did not at any time ever write him one 
word indicating that you claimed any of that 
ten shares of stock until this unpleasantness started last 
June! 
A. I knew Mr. Massey couldn't give me the stock until the 
note was paid out. 
Q. Accepting that as an answer for what it is worth, how 
do you account for the fact that from September, 1938, until 
June, 1939, you made no demand or any mention in written 
conespondence between you until you had employed counsel 
in 1939? 
A. I tried many times to get Mr. :Massey to make settle-
ment; lots of times. I didn't go into detail because I wanted 
to have, ]\fr. Jones there. I always respected Mr. Jones in 
this matter; too much, and we wouldn't be in court today 
if it wasn't that I respected Mr. Jones' wishes and had 
played with this thing, as I certainly would have brong·ht it 
to a conclusion long ago. 
Q. You are taking the position, as I understand you, in 
your evidence today that Mr. Massey in furnishing you this 
account as carried with the explanation mentioned in the 
letter of April 15, 1937, which has just been shown you-you 
are ta.king the position that Mr. Massey gives credence to 
the existence of a. loan agreement in this so-called account t 
Is that your position? 
page 348 ~ A. You will have to ask that question again. 
Q. In other words, look at Exhibit Cross S. T. 
:M. No. 1 and st.ate as to whether or not you see anything in 
that account which would indicate that Mr. Massey ever 
recognized the existence of any borrowing of stock or lend-
ing of stock from yon to him Y 
A. It is nothing on tl1is statement at all, but when this 
statement came in I told :Mr .. Jones it was the most ridiculous 
thing I had ever seen in my life. 
Q. That is the way you thoughtT 
A. I still think so. 
Q. As a point of fact, did you at any time in any way think 
that because 1\fr. Massey had asked an allowance of certain 
credits on the market value of this stock that by so making 
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mention of that that he was recognizing· the fact he had not 
sold that stock-that you had not sold Livers that stock¥ 
A. I couldn't understand that statement; still don't un-
derstand it. It is not in accordance with the, agreement. 
Q. Not in accordance with the agreementt 
A. No. 
Q. But in 1939 when you employed Mr. Flippen-when did 
you employ Mr. Flippen about this matted 
A. I don't recall the exact time. 
page 349 ~ Mr. Flippen: I will tell you if you really want 
to know. 
Mr. Sands: All rig·ht. 
Mr. Flippen: October 25, 1938, is the date. 
By Mr. Sands: 
Q. Look at the letter of June 19, 1939, and state as to 
whether that letter, which we now introduce in testimony as 
Exhi!bit Cross F. D. R. No. 3 was answered by Mr. Massey! 
.A .. I don't recall any reply from Mr. Massey. 
Note: Filed and marked a.s Exhibit Cross F. D. R. No. 3. 
Q. ·wm you please state as to whether or not if you did 
not receive any reply whether between that date and ,June 
27 you instructed l\Ir. Norman L. Flippen to take the mat-
ter up with Mr. Massey-the contents of that letter? 
A. I don't know about the contents of this letter, but Mr. 
Flippen was consulted several times about this :Massey mat-
ter and instructed to go ahead and then once or twice it was 
delayed again-once or twice on account of my considera-
tion for Mr. .Jones. 
Q. Will you please state as to wl1ethcr or not you are pre-
pared to sta.te as to when you employed Mr. Flippen to as-
sert a claim for that ten shares of stock f 
A. I discussed that phase of the thing with 
pag·e 350 } Mr. Flippen when I first put the claim in his 
hands. 
Q. You discussed that phase of it when you first put it in 
his bands? 
A. I certa inlv did. 
Q. vVhat time do you place that at t 
A. May I get the date of that first letter¥ 
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Mr. (FHppen: October 25, 1938, is when you first placed 
it in my hands. 
A. ( continued) October 25, 1938. 
Q. Do you mean to sa.y both you and your counsel were in-
formed as early as October, 1938, that you were to assert 
a claim in respect to your personal interest in those ten shares 
of stock going out of the Livers transaction Y 
A. It was all discussed with Mr. Flippen in the beginning, 
the whole affair, but delayed on account of Mr. Jones. 
Q. So that you understood that during the period of time 
from October, 1938, to June, 1939, that while you were seek-
ing contacts, as you have related, with Mr. Massey that you 
were acting· under the advice of counsel Y 
A. I made no special effort to have Mr. Massey settle 
this affair. I did quite often mention to him I wanted it 
settled and wanted him to get together with Mr. Jones and 
I to do it. I ha.ve never attempted to do it by myself and 
Mr. Massey has been very evasive; very eva-
page 351 ~ sive. 
Q. And you on your part have been equally 
as evasive in not making any demand in reference to those 
ten shares of stock until late in June or July, 1939? 
A. I can sa.y that I have not pushed this matter, includ-
ing· my contention for my ten shares of stock wl1ich I loaned 
Mr. Massey, on account of Mr. Jones. 
Q. That was your reason? 
A. That was my reason that this matter l1as not been 
settled long ago. 
Q. Now you were present this morning when Mr. Massey 
was put upon the stand just before the adjournment hour. 
He was asked to furnish certain data regarding the buying 
of the Baker stock. Look at this letter of November 15th 
and see as to whether or not that is a copy of a letter writ-
ten by your firm to Mr. Bakerf 
A. I did not write this letter. 
Q. Did you see, tha.t letter before it was sent f 
A. I did. 
Q. That letter correctly expresses an offer deliberately 
made by you and your associate L. C. Jones? · 
A. No, sir; by ,Jones & Robins, Inc. 
Q. By that incorpora.tion of which you and Mr. Jones own 
100% of the stock; is that correct? 
page 352 ~ A. That is exactly correct. 
Q. In that letter· there yon offer to pay Mr. 
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Baker the sum of $3,000.00 in cash for five shares of stock 
if accepted in ten days of the date mentioned; is that correcU 
A. That is correct. 
Q. What was your purpose in buying that stoc~ Y 
A. To get control of the corporation. 
Q. You did not get that stock, did you? 
A. No, sir. 
Q. Baker sold to somebody else 1 
A. He sold to Mr. John L. Livers. 
Q. After this situation had 1been developed by you by a 
specific off er of $3,000.007 
A. That is right. 
Q. Will you please state whether or not either you indi-
vidually or you jointly with your co-owne·r in the business 
of Jones & Robins, Inc., and with or without your counsel 
Mr. Flippen, approached Mrs. Frye within less than a week 
after her husband's death to try to buy five or ten shares of 
her stock? 
A. I did. 
Q. And will you please state as to what you offered her 
for the quantity you attempted to buy? 
~I\.. $600.00 a share. 
· Q. For how many shares t 
page 353} A. Five shares. 
Q. You didn't g-et that stock did you T 
A. No, sir. 
Q. How long after Mr. Frye's death was that? 
A. Oh, I would say a week or ten days. I lmow Mrs. Frye 
very well; been knowing her all her life. 
Mr. Sands: The letter which I showed to L. C. Jones, if 
that is a correct copy, I will ask to introduce that as Exhibit 
Cross F. D.R. No. 4. 
Note: Filed and marked Exhibit Cross F. D. R. No. 4. 
Mr. Flippen: Counsel at this time calls for the agree-
ments which Mr. 1\1:assev said he would file tl1is afternoon 
and I would like to examine them. 
Mr. King·: He didn't say he would file them this after-
noon. 
Mr. Flippen: Yes, he did. 
Mr. Sands: I beg your pardon, if you so understood. I 
will be very glad to furnish you copies of them and very 
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glad to show you the originals of those agTeements now, 
and while we are proceeding if you cari make use of your 
stenographic force we will b¢ very glad to have 
page 354 ~ you make copies of them. I believe your request 
was for the Baker agreement and the late Mr. 
Frye's. Here is the Baker agreement and hei·e is the other 
one. 
Q. Will you please state as to whethef the Mas.sey Build-
ers Supply Corporation has held its usual annual meeting 
in December, 19'391 
A. You mean the board of directors¥ 
Q. Yes. . 
A. Yes, sir, that. was held. . i 
Q. Will you also state as to whether the annual stock-
holders meeting was held in January, 1940i 
A. Yes, sir, that has been held. 
Q. Will you please file with your deposition certified copies 
of the minutes of those two meetings 1 
1 
A. Yes, sir. I 
Q. I hand you an audit of Massey Builders Supply Cor-
poration for the six months ending June 30, 1939, and ask 
that you will examine this audit in respect to the Massey 
indebtedness to which you have referred as being found in 
the preceding· audits in your examination in chief and state 
as to whether the indebtedness is there ~o found as an asset 
of the corporation Y 1 
A. l\ir. Massey's indebtedness of $2,900 and 
page 355 ~ interest is not shown on this statement of the 
current. assets or under any 
1
other assets. 
Q. Now you were questioned in rega~d to the absence of 
your signature to the minutes of tlle board of directors of 
Massey Builders Supply Corporation on December, 1938, ancl 
you stated that you had not signed the same 7 
A. That is correct. 
Q. W oulcl you please state as to whether or not the books 
were present at the first meeting after the annual meeting! 
A. What books were presenU , 
Q. The minute books 1 
A. No, sir. 
Q. Do you recall as to whether tllere was any request made 
by Mr. Ma~sey to you that those minut~s should be signed 1 
A. No, su. I announced at the meetIIng that I bad come 
up to the meeting, not from the- office where the minute book 
was and did not bring it. 
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Q. Will you please state as to whether Mr. Livers was 
present on that occasion 1 
A. My recollection was that Mr. Livers was present. I 
couldn't make that as a positive statement. 
Q. Do you recollect as to whether or not is it 
page 356 ~ in accordance with your recollection that Mr. 
Frye was also present on that occasion 1 
A. I can't say positively. 
Q. vVill you please state as to whether or not it is not 
a fact that previous to that meeting Mr. Massey had been 
up there to see you and related to you the conversation that 
had taken place between himself and Mr. Mason ·white as to 
the form that such an audit, assuming its correctness should 
be embraced in those minutes to carry out the wishes of the 
board of directors in accordance with the rou~h memoran-
dum in your handwriting of December 21, 1938 f 
A. Mr. Massey called me on the phone and told me that 
Mr. White ]md informed him tha.t he would not be willing 
to charge off a debt due by Mr. ·Massey who was president 
of the company as a bad debt, as it would not look good from 
the standpoint of good auditing, and that Mr. White was 
drawing up another resolution and that he would bring it 
do-wn to me. He brought it to me and I took the resolution 
and told l\Ir. Massey that I was not agreeable to charging 
that off as a bonus. . I opposed it in December when it was 
discussed and I told him I would show the resolution to Mr. 
Jones, which I did, a.nd from that time on nothing else has 
been said about that resolution drawn bv Mr. White. 
Q. But you did receive that resolution prior 
page 357 ~ to the time that you went up to the meeting· when 
you left yonr minute book behind? 
A. That is right. It was left in my office-the office of 
.Jones & Robins, Inc. 
Q. And you did not on that occasion draw to tl10 attention 
of the hoard tl1ere assembled of vour not being in full ac-
cord with what lmcl transpired in ·December prc.vious? 
A. And nobody broug-ht it up. It wasn't diseussecl a.t all. 
Q. You ,vere also present, were you not, as secretarv of 
the corporation throug·l10ut the balance of the year 1938, 
carrying; through vour monthly meetings of .Januarv ,:vhich 
you have just' testified to, F'ebmary, !farcl1, April, May, .June 
and July and August, during· all of whicl1 time Fr)re was 
living· and at one or manv meetings Livers was present. and 
you never 9roug·ht it before that board of directors any is-
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sue as to the impropriety of the action df the board in ·Hl38? 
A. I did not; neither did Mr. Massey~ 
Mr. Sands : That is all I have to ask!. 
The Witness: I want to say a word or two: that I didn't 
go into Massey Builders Supply Corporation for pleasure, 
that I went into it for profit I and I didn't go into 
pag·e 358 ~ it to help Mr. Massey out, but in all our transac-
tions as long as Mr. ,Jones ~nd I have done busi-
ness we have been fifty-fifty and I went into Massey Builders 
Supply :Corporation at his request and at his recommendation 
and I have always all the way throughj supported anything 
he wanted supported in that corporation. I want to further 
state this, that I expected the dividends from the Massey 
Builders Supply Corporation to help mJ pay my part of the 
note that we borrowed; that is, the $15,500 note and we did 
after making that loan get one dividend of 30%; that is, be-
fore the depression, and after the depression we have gotten 
some small dividends, but for several y;ears we got no divi-
dends at all and had to pay the note jfrom money derived 
from other sources. 
And further this deponent saith not. i 
Signature waived. I 
I 
The further taking of these depositions is adjourned gen-
erally. 
page 359 ~ Deposition of 
! 
FRANKLIN D. ROBINS, 
taken on behalf of the defendants, on the 16th day of April, 
1940. 
DIRECT EXA.l\HNATION. 
I 
By Mr. Flippen: 
Q. Mr. Robins, in your testimony taken at a former hear-
ing·, you stated that upon the delivery toj you of the· ten shares 
of stock of Massey Builders Supply :Corporation which you 
claimed to be due you by Mr. S. T. Massey, you would re-
pay to Mr. Massey the $1,350.00 whicli he delivered to you 
at the time of the sale of that ten shares of stock to Mr. 
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Livers. Are you prepared to make tender of this $1,350.00 at 
this time, and if so, in what manner 7 
A. I am. I have made arrangements with Jones & Robins, 
Incorporated, to give Mr. Massey credit on what is due it 
by Mr. Massey for $1,350.00 upon delivery of the ten shares 
of stock. 
Q. And you have made that arrangement with Jones & 
Robins, Incorporated, who are parties to this proceeding! 
A. I have. 
Mr. Flippen: That is all. 
Mr. Sands: No questions. 
And further this deponent saith not. 
Signature waived. 
page 360} Deposition of 
CALVIN C. SATTERFIELD, 
taken on behalf of the defendants, on the 16th day of April, 
1940. 
DIRECT EXAMINATION. 
By Mr. Flippen: 
Q. What is your age and occupation, Mr. Satterfield? 
A. Fifty-four is my age, and I am in the real estate busi-
ness. 
Q.. You are a resident of the City of Richmond? 
A. Yes, sir. 
Q. How longf 
A. For 35 years. 
Q. Mr. Satterfield, in 1930 and 1931 and 1932, in what busi-
ness were you engaged? 
A. I was engaged in the real estate business. 
Q. Where? 
A. 807 East Franklin. 
Q. Were you operating in your own name, or-! 
A. Yes, opera ting· in my own name. 
Q. Do you know Mr. Franklin D. Robins, one of the de-
fendants in this case? 
A. Yes, sir. 
Q. How long have you known him; 
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A. About 25 years. 
Q. Do you know Mr. S. T. Massey, the plaintiff in this 
case! 
page 361 ~ A. Yes, sir. 
Q. How long· have you known him t 
A. About the same length of time. 1 
Q. Mr. Satterfield, did you ever have ! occasion to discuss 
with Mr. Frank Robins any transactions which you may have 
had with Mr. S. T. Massey or Massey Builders .Supply Cor-
poration and in which Mr. Robins was hiterested Y 
A. Yes, sir. 
Q. When did you first have an opportunity to discuss those 
matters with Mr. Robins t 1 
A. Well, the first discussion, Mr. Robins came to see me 
at 807 East Franklin Street, some time in the year of 1932:r 
late in the-the latter part of ,1,932, as· I recall, and asked 
me if-
i 
l\fr. Sands: Wait one minute. One question. Was Mr. 
Massey present when that conversation I took place? 
The Witness: No, sir. I 
Mr. Sands: Well, we object to the testimony of the con-
versation between Mr. Satterfield and Mr. Robins in Mr. 
Massey's absence as not being proper and relevant. 
Q. Just go right ahead. 
:Mr. Sands: Mere hearsay testimony. 
Note: Last answer read, and continn~d by the witness as 
follows: 
I 
page 362 ~ A. -if I owed Massey Builders Supply Cor-
poration any money. I told bim I did, and he 
says: "Well, why haven't you settled it 1" And I told him,. 
I said: "Well, Mr. Massey owes me some, and I owe Mr. 
Massey some." He sa.ys, '' "\Vell, tbe reason I came to sec 
you, I knew you well enough to disCliss this matter with 
you." And he says : "I l1ave been trying to find out wl1y 
yon owed this money up there and didn't take care of it and," 
he said, "Mr. Massey ,vas evasive about it." 
!fr. Sands: Wait 9ne second. It is stipulated l1etween 
counsel that it is understood that eacIJ: and every question · 
Franklin D. Robins v. S. T. Massey 
Calvin C. Satterfield. 
235 
and answer taken in the absence of Mr. Massey is objected 
to upon the ground of being· hearsay testimony and irrelevant 
and improper . 
.A.. ( Continued) So at this call that Mr. Robins made, af-
ter I told him that, he urged me to get it straight. He said 
that it wasn't proper; if Mr. Massey owed me anything, that 
it was up to me to collect it, and if I owed Massey Builders 
Supply anything, it was up to me to take care of it. And 
with that he departed. 
Q. Was Mr. Robins then an officer of Massey Builders Sup-
ply Corporation? 
A.. I didn't know tl1at he was. 
Q. Do you know now whether he was or not? 
page 363 ~ A. Yes. I knew it later, but I didn't know it 
at that time. 
Q. Did you arrive a.t a settlement of your account with 
the Massey Builders Supply Corporation at that time? 
A. No, I did not. I didn't do anything aibout it at all. 
Q. Did you have any further conversation either with Mr. 
Massey or Mr. Robins about this matted 
A. ·well, I didn't-Mr. Massey and I had discussed the 
thing at various times, and we said: "vVell, we will get to-
gether and straighten it up.'' I was paying some notes for 
Mr. Massey and just c.ha.rging it to him, and he was indebted 
to a company I am interested in for two lots of $1,800.00, 
and I just let the thing just drift on. He and I both talked 
about it several times after that, but nothing was done 
about it. 
Q. Did you at any time discuss with Mr. Robins any stock 
transactions of the Massey Builders Supply Corporation? 
A. "\Vell, we frequently-
Mr. Sands: ,,rait one second. Was Mr. Massey present 
at any discussions that you had! 
The ·witness: No, sir. 
Mr. Sands: The question is objected to upon the ground 
that it is hearsay, irrelevant, and improper, on account of the 
absence of Mr. Massey. 
A. In answer to that question of Mr. Flippen 's, I would 
like to say that 1\fr. Robins, after this first con-
page 364 r ference with me in regard to tllis ma.tter, I don't 
recall his mentioning it again for, oh, quite some 
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time, but he came to see me while I was down there to discuss 
the matter, I would say, four or five times in the course of 
the next two or three years. In all he has discussed it with 
me from maybe 12 to 15 times, giving :tne more advice and 
more information from time to time, always urging· me to 
settle and get my claim settled with Mr. Massey. And ·finally 
he was quite persistent, and I had talked'lto Mr. Massey about 
giving me a note for my claim. In the meantime the Board 
of Directors put my claim, as I understand it, in the hands 
of an attorney for collection. That m~st have been about 
the latter part of 1932 or the early part of 1933. 
Q. You mean the claim against you Y 
.A. The claim against me. And at thlit time I went to see 
Mr. Massey about my claim. He said he had nothing in the 
world' to do with the placing of it. It ~as a matter that the 
Board had decided on, to put everybop.y 's claim that was 
past due into the hands of a collector, and he would go 
down and see Mr. Goodwyn and mak~ arrangements with 
him the best he could, and whatever arrangement I could 
make with him-to come back and see him and he would pay 
a note by the month. So I called on lfr. G:oodwyn on the 
subject, I went down and talked with l\ir. Goodwyn, and he 
was willing to accept $100.00 a month, and I gave 
page 365 ~ notes for $100.00 a month for four months and 
then a big note for the balaµce of it-
Mr. Sands: Wait one second. 
A. -and Mr. Massey-
Mr. Sands: The foregoing testimoriy, besides being ob-
jected to for the foregoing reasons-we object to what took 
place between l\fr. Massey and Mr. Satterfield on the ground 
of its being irrelevant to the transactions involved in this 
suit. 
Q. Just go ahead. 
A. So Mr. :Massey agreed to pay $25.00 a month of this 
amount. Well, tha.t went on f o~ a certain length of time, and 
I got to the point where I could not pay: the $75.00, and so it 
was cut down t.o $40.00 a month. Mr. Massey paid $15.00. 
And every time that Mr. Goodwyn would threaten to sue, why, 
Mr. Massey wonld come down and agTee to get it extended. 
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I requested Mr. Massey to give me a note for my-for the 
amount that be owed me, and he said, well, I was g·etting-
I was in bad :fina11cial circumstances at the time and didn't 
know whether I would be able to pull through or not, and 
if I was thrown in bankruptcy then my note would pass to 
my creditors, which I would not have any control over, and 
he might be in a situation where he couldn't pay it, and it 
would throw him into bankruptcy, and so I pro-
page 366} ceeded along that line, hut :finally Mr. Robins 
was so persistent that I get myself straight, and 
I asked him why, and he said,, well, he just didn't believe that 
Mr. Massey was-
Mr. Sands: Answer objected to upon the ground of ·be-
ing hearsay and improper. ' 
A. (Continued)-that he didn't believe that Mr. Massey 
was going to do the right thing by me. But I thought so. 
and I told him, I says: "I still believe that Mr. Massey 
will do what he ought to do.'' But he said he didn't belieYe 
that he would do it. In other words, he had had a lot of 
experiences with him up there that I didn't know anything 
about. Well, he proceeded to tell me of the things that had 
l1appened up there, and be said that it wasn't his fault that 
they hadn't been straightened up, but he was in an embar-
rassing position, that his brother-in-law, Mr. Jones, was sup-
posed to be handling· the matter, but he wasn't handling it, 
and Mr. Massey owing that firm a whole lot of money, and 
that Mr. -Massey ha.d borrowed some stock from the-
Q. Did he say how much? 
A. Yes. 
Q. Of stock? 
A. Yes. 
Q. What did he say about that? 
A. Well, he told me about the stock transaction, 
l})ag·e 367 ~ either ,1934 or 1.935. And he said that he had 
done everything he could to cooperate with Mr. 
Massey, and Mr. Massey was not cooperating· with him; that 
he had loaned Mr. Massey ten shares of stock, that Mr. Mas-
sey had sold ten shares ·of his stock, and that it was-that 
Mr. Massey's stock was up at the Central National Bank 
for a loan, and tha.t he bad ten shares that was unencum-
bered-
Q. Who do you mean by "he"? 
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A. l\fr. Robins, Mr. Robins had ten shJres that was unen-
cumbered, and he loaned him this stock-
Q. Mr. Ro bins loaned Mr. Massey this I stock t 
A. Mr. Robins loaned Mr. Massey this stock, and Mr. 1\Ia~ 
sey wa.s to return this stock when he got his out of the Cen-
tral National Bank I 
Q. That was in 1934 or 1935! 
A. 1934 or ·.1935, to my best recollection~ 
Q. How do you place that time f I 
A. Well, from the time that this matter was placed into 
the hands of Mr. Goodwyn, and from t];ie time that I sold 
my business to Robins & Parker, who is a brother of Mr. 
Robins, and later on they transferred that business to Jones 
& Robins, and in the time that these thing·s were handled. 
Q. Did Mr. Robins tell you any of the tl.etails of the trans-
action under which be had loaned ten sha.res of stock to Mr. 
Massey¥ 1 
page 368 ~ A. He told me that Mr. Massey had sold to a 
man up I1ere at Charlottesville ten shares of his 
stock, but that it was up:--that the stoclr, his stock was up 
at the Central National Bank. , . 
Q. Mr. Massey's stock was up a.t the Central National 
Banld I 
A. )fr. Massey's stock was up, and he had loaned it to him 
as an accommodation. i 
Q. You say ''he'' had loaned him. Will you specify the 
names of the persons f 
A. Tha.t Mr. Robins had loaned Mr. Massey his ten shares 
of stock. ! · 
Q. Did Mr. Robins tell you a.nything about the money that 
came from the sale of this stock, or do I yon recall t 
A. He told me-
Mr. Sands: I object to that upon tl~e previous grounds 
~ssigned, and also upon the ground that the question is lead-
mg. 
A. I don't know tllat he told me at the time that he first 
told me about the stock, becnuse he wa~-it seemed to prey 
011 him, and every time he had a chance lhe wou1d talk to me 
about it. And, as I stated a while ago, he would tell me 
more and more, and be told me later on about that stock, 
about how the money transaction was handled. 
Q. What did he say about that? 
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A. He said that the money bad been left with 
page 369 ~ him until Mr. Massey returned his stock, and Mr. 
· Massey was to get the dividends on his, and he 
was to ha.ve the use of the money. 
Q. Did you. ever discuss that stock transaction with Mr. 
Massey¥ 
A. No, I never did. 
Q. Wa.s it ever discussed between you and Mr. Robins in 
Mr. Massey's presence? 
A. No, I don't think it was. 
Mr. Sands: On ·behalf of the plaintiff we renew our ob-
jection to each and every question and answer propounded 
and answered by the witness, and move that the entire testi-
mony be stricken from the record on those grounds, and be-
ca use the same is not releva.nt. 
CROSS EXAMINATION. 
By Mr. Sands: 
Q. Mr. Satterfield, you stated you are in the real estate 
business. In whose employ a.re you eng·aged now¥ 
A. I am at the office of ,Jones & Robins. 
Q. How long have you been operating in or out of that 
officet 
A. I ha.ve been opera.ting in or out of that office now a 
little over three years. 
Q. You are a licensed rea.l estate agent t 
A. Yes, sir. 
Q. Do you clear your business on any or aU 
page 370 ~ occasions through Jones & Robins f 
A. On all occasions through Jones & Robins. 
And further this deponent saith not. 
Signature waived. 
Note: At this point the taking of further depositions was 
adjourned generally. 
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page 371 ~ De~o?°n-of · 
V GEORGE R. MAYO, 
taken on behalf of the complainant, on the 7th day of June, 
1940. 
I 
DIRECT EXAMINAT]ON. 
By Mr. Sands: 
Q. Please state your name T 
A. George R. Mayo. 
Q. Please state whether you are a witness of lawful age? 
A. Yes, three times that and more. J . 
Q. You are a resident of Richmond how long! 
A. All my life; practically all my life; been here continu-
ously more than fifty years. i 
Q. Mr. Mayo, please state whether or mot you were at any 
time a stockholder in the Massey Builders' Supply Corpo-
ration¥ I 
, A. Yes; I was one of the original stockholders when it was 
first organized. 
Q. You are not a stockholder now, are you? 
A. No. I 
Q. How much stock did you hold when you sold out your 
interest? 
A. From time to time I held various; amounts. The first 
stock I boug;ht was for myself and my brother, and then we 
would buy some and sell it; we were in partnership. The 
last I had was for thirty shares. Thaf was the last I had 
and I sold tba t. , 
Q. Do you recall as to when you sold that, Mr. 
pa.g·e 372 ~ Mayo, a.pproxima tely Y i 
A. Yes; about eighteen :µionths ago, as near 
as I can get at it, possibly a little less or a little more. I 
mig·ht be wrong· on that statement of eighteen months; it 
might not have been that long. i 
Q. Mr. Mayo, Mr. ,Jones, when on the stand, was questioned 
on cross examination as follows: "In otl1er words, when 
you took this proposition up, all it meant was that you stated 
-as your reason for your buying stock; in the market with-
out conferring with Mr. Massey-it was predicated solely 
upon the fact that Mr. :Maynard had written you that some-
body said that there was a movement Ion foot, and that, in 
furtherance of that, having some circumstance in view, that 
Mr. Livers had been down there and: talked some matter 
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with him., or what matter- A. Mr. Sands, I stated very 
plainly that Mr. Maynard said that he had never talked with 
Mr. Livers." Then he said (I am speaking of Mr. L. C. 
Jones, the defendant, who is present) "This was his as-
sumption, that he wanted to talk to him about the purchase 
of this stock. Now, I learned in Richmond, and I learned 
through Maynard-I don't recall-I think possibly the first 
intimation I had of their aoquiring the stock was when George 
R. Mayo came into our office with 30 shares of stock and 
said that he had decided to sell his stock, that he was go-
ing up to see Massey that morning, that Massey 
page 373 ~ had asked him to give him the refusal to buy it, 
but tha.t if he didn't sell it to Massey, would we 
like to buy it. We told him he might let us know what he 
did about it, and so he called later in the day and said Mas-
sey had bought it.'' Do you recollect whether or not you 
saw Mr. Jones shortly before you sold your stock and as to 
whether or not the statement given there by Mr. Jones is a 
correct statement of the facts as related 1 
A. No; it is different from that. I will have to, maybe, 
state some other things to bring it up to that. That is not 
correct. I had finished up six houses over here on the north 
side; built them to sell. I had not sold them and I decided 
to rent them, and I did not want to place a. mortgage on them. 
With what money I bad, if I could sell my stock I could 
carry those houses without placing a mort~:ag·e on them. I 
went to ,Jones & Robins' office and talked to Mr. Robins and 
said, "I want to sell my stock". w·e talked a while and he 
asked what I wanted for my stock. I told him $100 a share. 
I thought that was cheap enough. Mr. Robins told me to 
think it over and come back in a week. I think the following 
day I went up to Massey and said, "I want to sell my stock". 
He said, '' I would like to have it; I will let you know in the 
morning". The next morning he 'phoned me 
page 37 4 ~ and told me to come by, he would take the stock. 
I went over there and we went to the Southern 
Bank and Trust Company on West Cary Street and we fixed 
the check there and that is l10w we closed it. I wanted to 
sell the stock and I sa;w Jones & Robins and they did not 
take it, and I saw Massey and sold it to him. I do think I 
came back in a couple or three days afterwards and told 
Mr. R,obins I had sold. it to Massey. 
Q. But Mr. Massey had not solicited the sale of the stock 
to him at any time prior to that T 
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A. No; neither Jones, or Robins, or Massey had solicited 
me in regard to it. I went to them. 
I 
CROSS EXAMIN.ltTION. 
By Mr. F1ippen: I 
Q. Mr. Mayo, was the time to which you have referred the 
first time that you discussed with l\Ir., Massey a possibfo 
sale of your stock? I 
A. You mean the last stock I sold? ' 
Q. The thirty shares of stock, or whafuver it was Y 
A. It could have been twelve months :certainly, or may.be 
more, before that (if my memory serves me right) I asked 
Massey to buy the stock. 
Q. What did he say then? I 
A. He said he would look around and let me know; but it 
did not work out. I did not particularly· need money then. 
Q. About the: time you went to Jones & Robins' 
page 375 ~ office had you discussed the matter with Mr. 
Massey before going there? 
1 
A. No, I had not talked to Mr. Massey within six months 
before that. 
Q. You had not talked with him a.bout: it Y 
A. No. ! 
Q. After talking with Mr. Robins, I believe you stated that 
Mr. Robins did not offer to take the stock! 
A. No; he told me to think it over the i best I would do and 
come back within a week, or some days, anyhow. 
Q. Was Mr. Jones present at the time? 
A. No. 1 
Q. Did you talk with Mr. Jones at allf 
A. No. i 
Q. Is it not a fact that Mr. Jones ahd Mr. Robins were 
together when you had this conversatio~ f 
A. No. ]\fr. tTones has one office and jMr. Robins another. 
Q. Their offices are right by each otlier, are they not t 
A. Yes. 
Q. You never discussed it "\\ith Mr. ~Tones at any time? 
A. No, I don't. think I ever discussed the sale- of the stock 
at all with Mr. Jones. 
Q. You say you don't think, are you !certain t 
A. Yes, I am positive I never discussed it with him at 
.all. 
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page 376 ~ Q. You know Mr. Jones quite well, do you not? 
A. Yes, for a good many yea.rs, twenty or 
more. 
Q. Mr. Ma.yo, is it not a fact that l\Ir. Massey is indebted 
to you at the present time t 
.A.. No. Now? 
Q. Yes. 
A. Well, I might answer that both ways. I believe there 
is a small note that has been standing between Massey and 
I for ten or twelve years; but I have never said anything- to 
him a.bout it in the la.st five or seven years. It is my fault. 
You let those thing·s stand and forget them. 
Q. You say it is a. small note-what size is iU 
A. I think $125, or $175. I just can't remember that. I 
just don't remember how the transaction came about that 
I came in possession of that note now. 
Q. When you talked to Mr. Massey about a year ·before 
that about the sale of your stock, did you put any price on 
your stock at that time? 
A. Yes. 
Q. You offered it to him at what price? 
A. $100 a sliare. Are you talking about the time he bought 
iU 
Q. No, the first time ? 
A. He was not in the market for it. He said he would look 
around and let me know. He never let me know. 
page 377 ~ Q. You offered it at $100 a. share at that time f 
A. Yes. I sold it at that. 
Q. You knew tha.t Mr. Jones and 1\fr. Robins were in busi-
ness together, did you not f 
A. Yes. 
Q. You knew, also, did you not, that both l\Ir. Jones and 
Mr. Robins were very much interested in the Massey Build .. 
ers' Supply Corporation? 
A. Yes, I knew that they always were. 
Q. You knew that they were stockholders in that company7 
A. Yes. 
(And further this deponent saith not.) 
(By consent of parties the signature of the witness is 
waived.) 
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page 378 ~ Deposition of 
FRANKLIN D. ROBINS, 
taken on behalf of the respondents, on the 7th day of June, 
1940. 
I 
DIRECT EXAMINAT:riON. 
By Mr. Flippen: , 
Q. Mr. Robins, you were present durilng the taking of the 
testimony of Mr. George R. Mayo in this matter a few mo-
ments ag·o, at which time Mr. Mayo testified that his only 
c.onversation with reference to the sale !of this thirty shares 
of stock, which was subsequently boug·ht by Mr. Massey, was · 
with you alone. Will you state to the C?urt the entire trans-
action of what did occur T 1 
By Mr. Sands: The question is objected to as to the 
premise made there. A.s to whether M~. Mayo was accurate 
or otherwise in his statement that that was his onlv conver-
sation with reference to it·, that would be a subject of re-
buttal; but I submit that this question as asked by Mr. Flip-
pen as to what the entire conversation was is not an element 
of rebuttal. In other words, the opportunity for rebuttal 
does not open up, as I understand it, t~e privilege to recite 
the subject of a general conversation in one or more conver-
sations ; therefore, I except to it, and I trust that 
page 379 ~ counsel will try to observe the limitations on ex-
a.mina tion on rebuttal. ' 
A. Mayo came in the office one moming and he said he 
had a plan on, or he proposed to go into a big building pro-
gram and that he would need all the money that he could 
get and that he proposed to sell his thirty shares of stock 
in the Massey Builders' 1Supply Corpbration ; and he fur-
ther stated tha.t he had given Mr. Massey the refusal, but, 
if Mr. Massey did not take the stockl he wanted to know 
whet.her or not we would take it. So,· I immediately called 
Mr. Jones in my office and stated to him what I have just 
related, and it was agreed there that we; would take the stock. 
So, :Mr. Mayo went on uptown and called back in a short 
time and said Mr. Massey had taken the stock. 
Q. You ref er to J\fr. L. C. Jones T I 
A. Yes, Mr. L. C. Jones. 
Q. Was Mr. Mayo present during the entire conversation 
between you and Mr. Jones with reference to this stock! 
A. Yes. 
Q. At that time did Mr. Mayo state to you whether or not 
I 
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he had diseu:ssed the sale of this particular stock to Mr. 
Massey! 
A. AU he said was he had given Mr. :M:.assey the refusal to 
sell it to him, an<L if Mr. Massey did not take it he would sell 
it to us at the price discussed between Mr. Jones, 
page 380} ·Mr. Mayo and I, at $100 per share for the thirty 
shares. 
Q. Did Mr. Massey ever inform you prior to that time that 
he had discussed with ]\fr. Mayo the sale of the Mayo stock Y 
By Mr . .Sands: This question is objected to, and counsel 
in asking it must be fully a.ware that it cannot be in a.ny 
sense considered rebuttal of the evidence that bas been in-
troduced, and I must admonish counsel not to at.tempt to get 
it into the record in this way. 
A. Mr. Massey did not discuss it with me. He never in-
formed me that he had discussed with Mr. Mavo the sale of 
the Mayo stock. ~ 
Q. Did you know that lVIr. Mayo had offered this stock to 
Mr. Massey more than a year before it was actually sold Y 
A. The first time I ever knew of it was when Mr. Mayo 
came into the office and offered us the stock, subject to Mr. 
Massey's refusal to buy it. 
(And further this deponent saith not.) 
(Signature waived.) 
page 381 } Deposition of 
L. C. JONES, 
taken on behalf of the respondents, on the 7th day of June, 
1940. 
DIRECT EXA1VIINATI0N. 
By Mr. Flippen~ 
Q. Mr. Jones, Mr. George R. Mayo bas testified that he 
never at any time discussed with you the sale of thirty shares 
of stoek in Massey Builders' Supply Corporation, which he 
actually sold to Mr. Massey about eighteen months ago. Will 
you state to the Court wl1ether or not you did at any time 
disc.uss that matter with Mr. Mayo; if so, when Y 
A. Only on one occasion and that was at the time he came 
into the office to discuss the matter with Mr. Robins, and 
while Mr. Mayo was present Mr. Robins came over to my 
office and asked me to come over and discuss the matter of 
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the sale of Mr. Mayo's stock, and Mr. gayo stated to me, 
after going over it, that he had just plartned a ibig building 
program and needed all the money he could raise, and that 
he had definiteJy decided to sell the thirtYl shares of stock he: 
had in the Massey Builders' Supply Corporation at $100 per 
share, but before he could agree to sell the stock he would 
have to first offer it to Mr. Massey, as/ he had previously 
told him tha.t he would give him the refusal of it; so I told 
him that we would be very glad to take the stock 
page 382 ~ at $100 per share, and that Mr. Massey and Mr .. 
Frye had been authorized a'.s much as a year 
prior to that time to ascertain what the small outstanding 
stockholders would take for their stocki inasmuch as they 
had advised us that several of them felt unfriendly to the 
Company due to some things that had hrppened previously,. 
and that Mr. R.obins and myself had authorized Mr. 'Frye 
and Mr. Massey to interview each and 1every one of these 
stockholders and ascertain what they w;ould take for their 
stock, and that we had assured them ifr the stock could be 
bought for. a . fair and reasonable price: we would arrang·e 
the thing a.nd divide the stock up between us-I mean be-
tween Mr. Robins, ]\.fr. Massey, Mr. Frye and myself. 
Q. Were you ever advised by Mr. Massey that Mr. :Mayo 
had ever offered to sell this stock to Mr. Massey prior to 
this timei I 
A. No, sir. 
(And further this deponent saith not.) 
I 
( Signature waived.) 
.page 383 ~ And at another day, to-~i(: At a Law and 
/ Equity Court of the City of Richmond held the 
HJJh day of February, 1941. . 
~ This cause came on this day to be heard on the bill of 
complaint and the joint and separate a,nswer of Lutl1er C. 
Jones, Franklin D. Robins, Jones & Robins, Incorporated, 
and Franklin D. Robins, 1Secretary and 11:reasurer of Massey 
Builders Supply Company, Inc., and the genera.I replication 
of the complaint to said joint and separ~te answer, and upon 
the cross-bill of tT ones & Robins, Incorpbratecl, and upon the 
cross-bill of Franklin D. Robins, to which cross-bill there 
were no separate specific answers filed, 1and which was taken 
for confessed at rules in default of demurrer, plea or answer 
thereto, and upon the depositions of sundry witnesses on 
I 
! 
l~-·-
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behalf of both complainant and defendants, with exhibits at-
tached, all of which have been duly nled herein, and this cause 
was thereupon argued by counsel. 
Upon consideration whereof, the parties having taken evi-
dence in support of the allegations in the ibill and cross-hills, 
respectively, and in the taking of such no interested party 
has treated such cross-bills as confessed, the Court doth, in 
considering and reviewing the matter, decline to treat said 
cross-bills as confessed and doth treat and consider the com-
plainant's original bill of complaint as an answer to said 
cross-bills insofar as the amount due from the complainant to 
the defendant, Jones & Robins, Incorporated, is concerned 
and as an answer to the cross-bill of Franklin D. Robins in-
sofar as his ownership of the ten (10) shares of stock in 
the Massey Builders Supply Company is therein claimed, and 
the respective pro confesso orders taken by the Clerk at 
rules pending a hearing of this case are now set 
page 384 ~ aside accordingly. 
And the Court being of opinion from the plead-
ings, evidence and exhibits filed herein, that the complain-
ant, S. T. Massey, is indebted to Jones & Robins, Incorpo-
rated, in the principal sum of $1,21'2.12, with interest of 
$337.80 to March 4, 1937, and with interest from March 4, 
1937, until paid, upon said $1,212.12, and that Jones & Robins, 
Incorporated, is the Assig·nee of the written pledge of ],eb-
rua.ry 15, 1932, wherein fifty-five ( 55) shares of stock of S. 
T. Massey is pledg·ed a.s security for said indebtedness and 
that Jones & Robins, Incorporated, is entitled to sell said 
stock to enforce the payment of said debt of $1,212.12, plus 
$337.80, with interest on $1,212.12 from March 4, 1937, until 
paid, doth, therefore, adjudge, order and decree that judg-
ment be and is hereby rendered in favor of Jones & Robins, 
Incorporated, against the complainant, S. T. Massey, in thE: 
sum of $1,549.92, with interest on $1,212.12, a part thereof, 
from March 4, 1937, until paid. 
And the Court doth further adjudge, order and decree that 
the said ten. (10) shares of stock of :Massey Builders Supply 
Company in dispute is the stock of S. T. Massey and is sub-
ject only to the lien of the assignment or pledge of February 
15, 1932, to Luther C .. Jones, which pledge or assig11rnent is 
now held by .Jones & Robins, Incorporated, upon said fifty-
five (55) sl1ares of stock of S. T. Massey, and upon payment 
of said sum of $1,549.92, with interest on $1,212.12, a part 
thereof, from March 4, 1937, to elate, the said total of fifty-
five (55) shares of stock shall be surrendered and delivered 
by Jones & Robins, Incorporated, and Franklin D. Robins to 
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the said ,S. T. Massey. But i£ the said S. T. Mas-
page 385 ~ sey shall fail to make payment of the last men-
tioned indebtedness within ninety days from this 
date then the said Jones & Robins, Incorporated, is authorized 
to make sale of said fifty-five (55) shares of stock belonging 
to S. T. Massey, or a sufficient part thereof, to pay the said 
sum of $1,549.92, with interest upon $1,212.12, a part thereof, 
from March 4, 1937, until paid, the intention hereof being 
to allow the sale of said fifty-five ( 55) shares of stock, or a 
sufficient part thereof, to make payment/ of the aforesaid in-
debtedness, said stock being pledged as security for the pay-· 
ment thereof. 
And said Franklin D. Robins excepted to the action of the 
Court in refusing to consider his eross-oill as taken for con-
fessed) and as to the action of the Court with ref erenee to the 
ten (10) shares of stock of Massey Build~rs Supply Company, 
Incorporated, daimed by him in his said cross-bill, and in-
dicated his intention to apply to the Supreme Court of Ap-
peals for an appeal and supersedeas from so much of this 
decree as refuses to consider his said cross-bill as taken for 
-confessed and denies his ownership of said ten (10) shares 
of stock. And on his motion it is ordered that so much of 
thls decree as denies his ownership of ls~id ten (10) shares 
of stock be suspended for ninety days, on condition he or 
some one for him shall give a g·ood and
1 
sufficient suspending 
bond within ten days from this date before the Clerk of this 
Court in the penaity of $3,000.00, with security to be ap-
proved by said Clerk, and conditioned , according to law. 
And this cause is retained upon the ~ocket and continued. 
ipag·e 386 ~ I, Luther Libby, Clerk of: the Law and Equity 
iCourt of the City of Richmond, do hereby certify 
that the foregoing is a true transcript df the complete record 
( with the exception of the exhibits filed in the above entitled 
cause) wherein S. T. Massey, is compli\linant, and Luther C. 
Jones, et als., defendants, and that the I plaintiff had due no-
tice of the intention of Franklin D. Robins, one of the de-
fendants, to apply for such transcript., 
,vitness my hand this 3rd day of April, 1941. 
LUTHER LIBBY, 
1 Clerk. 
· Fee for record $30.00. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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